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THE EVICTED TENANTS. 


S the problem of the evicted tenants insoluble? This question 
must be agitating the minds of many politicians at the present 
moment. To those, of course, who think that the existence of these 
wretched people constitutes an ‘excellent object lesson in Irish politics, 
there is no need for argument one way or another. The insanity of 
the policy pursued by Mr. William O’Brien and Mr. John Dillon, 
during the years 1886-go is now generally recognised. It is even 
admitted on the Irish benches. And, apart from the dialectical game 
in the House of Commons, the insanity and even the wickedness of 
the Irish leaders is not material to the present issue. Even when both 
sides of the contention have been admitted—.¢c., that they were saints 
or that they were sinners—the evicted tenants were still on the road- 
side. Ought they to remain there? Ought this sore in the body 
politic to be healed, or ought it to be allowed to fester? This is the 
real issue at Westminster and in Ireland. And I confess to a feeling 
of intense disappointment that so many of my Irish colleagues have 
failed to realise it. I propose, and very hurriedly, to show that the 
wound can be stanched and healed without loss of honour on either 
side, and that nearly all the evicted tenants may be restored to their 
homes without risk, and without rewarding either dishonesty or law- 

breaking. 

THE UNIONIST PosITION. 


It is here I confess to feeling the keenest disappointment. Mr. 
Morley’s Bill, concerning which I shall have something to say later on, is, 
in my opinion, an indefensible measure. But is this any reason why 
the Unionist Party should be committed to a’ wholly untenable 
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position on the question itself? Nearly all the speakers against the 
Bill in the recent debate emphatically repudiated the idea that. they 
intended to meet the Government proposals by a simple non-possumus. 
With the exception of Colonel Saunderson, who moved the rejection 
of the Bill, they one and all approved the policy embodied in the 13th 
Section of the Land Act of 1891. And they stated freely in debate 
their readiness to consider any reasonable proposals on the subject. 
Why, then, was I compelled to withdraw the declaratory portion of my 
amendment, which merely expressed the view that we were willing, as 
a Party, to consider any just and reasonable scheme? The Irish land- 
lords in the. House of Commons insisted upon this declaration being 
left out of the amendment with which I proposed to meet the Bill. 
Their action was strange—because it is inconceivable that any body 
of ordinarily sane men should refuse to accept just and reasonable 
proposals upon anything whatsoever. But it is a fact that these 
gentlemen would not vote these words. And when men refuse to vote 
on a point like this, I am not able to attach supreme importance to 
mere figures of speech. 

I hold, therefore, that the Unionists committed a serious blunder 
in allowing the Irish landlords to dictate the policy and procedure 
of the Party on a crucial issue in Irish politics. The blunder is 
all the greater for two wholly distinct reasons. The Irish land- 
lords have not always been very wise in the past. But this is not 
what I mean. The Party, as a Party, stands committed to the 
principle of Re-instatement. The 13th Section of the Land Act 
settles this point. Of course the method of re-instatement is entirely 
a different thing. And nobody can say, with even a show of reason, 
that because we passed the 13th Section of the Land Act of 1891 
we are, therefore, committed to Mr. Morley’s proposals. Nothing of 
the kind. But the fact that we did pass that section was ample 
warrant for the declaratory portion of my amendment which the Irish 
landlords would not have at any price ; and it ought to have prevented 
the adoption by the Party of an amendment which practically refused 
to treat in any way whatever with the question of re-instatement. 
This is my first reason; my second is of equal importance. Mr. 
Morley is the responsible Minister for Ireland. But the office of Chief 
Secretary is not a permanent one. Governments come and go. Mr. 
Morley is at the Castle now, and he formulates his plan of dealing 
with this serious evil. It may ultimately fall to the lot of the Unionist 
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Party to settle it. And with this possibility staring us in the face, 
why should we leave our flank open to attack by adopting what is in 
reality the non-possumus attitude? Coerced by the Irish landlords who, 
before they moved in force, had secured a certain amount of support 
from the extreme Tory Party, the leaders have run the risk of a 
difficulty in the future when no such risk need have been run. So 
much for the Unionist position. Now for 


THE BILL OF THE GOVERNMENT. 


Its chief features are already well known, and I shall confine 
myself here to two or three of the legitimate objections that may be 
urged against it. Take first the case of the New Tenancies. There 
are, in my opinion, not less than 2,000 of these new tenants to be 
dealt with. And, so far as they are concerned, the plan of the Bill is 
almost revolting. Men, like my friend Mr. Haldane, talk of planters. 
The term is not, strictly speaking, applicable to more than 50 out of 
the 2,000 new tenants. The planters are wholly confined to the 
Massareena and Coolgreaner Estates. They were placed there as an 
act of war. They were deliberately helped with money and material 
to fight the Plan of Campaign, and they constitute a distinct 
but small class. What of the remainder? Why, they consist, in 
the main, of men who took vacant farms in the ordinary way. 
They have in hundreds of cases been settled on the land for ten or a 
dozen years. They are in no sense landgrabbers or planters. They are 
at peace with their neighbours, and are living industrious lives. 

Now, what, under the Bill, is to be the fate of these men? 
In every case where a new tenant has taken a farm since the Ist 
of May, 1879, he is to be liable to eviction. A more monstrous 
proposal was never made. The old tenant may have been a 
scamp, a drunkard, a shiftless ne’er-do-well. But under the Bill he 
can petition for re-instatement. He may obtain what is tantamount 
to a conditional order for re-instatement. This, however, must be 
served on the sitting tenant, and if he objects, then the proceedings 
before the Arbitrators are at an end. Yes; but are all the proceedings 
closed by the formal objection of the sitting tenant? What dida 
leading Nationalist organ write the other day upon this very point ? 
“‘ The landgrabber,” it said, ‘‘has the chance, under Mr. Morley’'s 
Bill, of clearing out with a certain amount of coin of the realm in his 
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out with a limited quantity of buckshot.” Exactly. Here are hun- 
dreds of quiet and peaceable homesteads now. All of a sudden Mr. 
Morley lights a fire around each and every one of them. The Bill, 
so far as this point is concerned, is a direct incitement to outrage, and 
the folly of the whole thing is that, even were the contemplated operation 
complete, you simply re-instate an old evicted tenant by evicting another 
man. Folly could hardly go further. Mr. Morley has, more than 
once, admitted the strength of the case here set forth, but to all of us 
who urge it he asks, ‘‘ What would you do were you in my place?” 
Later on I shall strive to answer this query. Meanwhile, I pass to the 
other portion of the Bill—that which deals with derelict land, and land 
now being cultivated by or for the landlord. The case here is not of 
the same character; but it is also beset with difficulties. 

My estimate is that there are 3,000 holdings which would be 
subject to this portion of the Bill, and here the Arbitrators are supreme. 
In the case of the new tenancies the sitting tenant’s veto brings all 
their proceedings to a termination. With the second class of holdings 
the case is entirely different. The arbitrators, so far as their lands are 
concerned, may compulsorily re-instate the evicted tenant. Should 
the landlord prefer to sell rather than take back the man who has 
defrauded him, the ex-tenant must buy or give up all claim on the land. 
The arbitrators may award the landlord a fixed sum by way of payment 
ofarrears ofrent. They may fix the method of payment. They may give 
a free grant to rebuild the house on the holding. They may fix a fair 
rent, and they may decide the amount of the purchase-money, should 
the landlord elect to sell. These are wide and varied powers. And 
the real truth is that this temporary Board, appointed for two years, 
is nothing more nor less than a new Land Commission, created and 
set up solely for political and party ends. The real objection to all 
the proceedings under the Bill is that they are compulsory. And 
what folly it is for Mr. Morley and Mr. Haldane to insist that the 
precedents upon which they act are all taken from the Irish Land 
Acts. 

It is true that an Irish tenant can sell his tenant-right in the 
open market, and that the landlord has not an unrestricted right to 
object to the purchaser as tenant. But, at all events, he has the right 
of pre-emption, and can protect himself in this way, if in no other. It 
is also true that under the Rent Redemption Act a long leaseholder 
can compel the head landlord to elect between selling the freehold or 


|) >» hea sh ee 


i 
( 
] 
C 
I 
1 
I 
s 


=S Mm 0 fF - tet © £65 bet A. 


nr 





THE EVICTED TENANTS. 117 





fixing a fair rent. But are the cases of a perpetual leaseholder and an 
evicted tenant at all similar? They are wide as the poles asunder. It 
is without doubt a hard and indeed an odious thing that an evicted 
tenant, who has conspired to defraud his landlord, can be forced back 
upon the farm which the landlord may be cultivating at a profit. And 
the moral certainly is that, should the Bill pass, the landlords will 
everywhere elect to sell under the Purchase Acts. What then? 
Why, another and a more serious difficulty at once arises. The Land 
Purchase Acts have been an exceptional success. Some 30,000 free- 
holders have been created since 1885, and the process goes on apace. 
The instalments to the State have been paid with exemplary 
regularity. Practically the arrears are nil. The danger here, there- 
fore, is clear. Should the landlords elect to sell, some thousands of 
purchasers who are simply paupers will be thrown upon the Purchase 
Acts. Where, under this wild rush will be the security for the State ? 
The landlord’s guarantee deposit is set aside in all these cases. It 
is not to be retained. There will, therefore, be absolutely no security 
of any kind. The land itself, I may be told, will be there. Yes, but 
land mostly in a derelict state, which will require years of labour, 
combined with a large expenditure of capital, to bring it back to 
heart. These purchasers will have neither credit nor capital. They 
will be thrown on the Purchase Acts simply as paupers. The results 
must be disastrous to the whole Purchase System in Ireland. And, 
striking a blow here, you do a fatal injury to the whole country. 

I ask : Is it necessary to run all these risks ? 

I answer: surely not. It is possible, as I have said, to settle this 
difficult question with honour to both sides. Of course, the Irish 
Party clamour for compulsion. They point to Lord Clanricarde, 
and ask what other remedy there is in his case. And they are 
probably right in this single instance. But if I were drawing an 
Evicted Tenants’ Bill, I should tear up and burn Mr. Morley’s 
measure as my first act. Instead of Compulsion, I would make Con- 
ciliation the keystone of the measure. Let the arbitrators be selected 
and duly authorised to act. It is absolutely necessary to have some 
such body to assist in bringing the parties together. But I should 
not give them an atom of compulsory power. They ought to be 
in law, and in fact, a board of conciliation, This is the starting 
point. My second point is that I would not make a free grant of a 
single farthing of money, British or Irish, for the purposes of the Bill. 
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I should proceed strictly on the lines of Clause 13 of the Act of 1891, 
which was wholly confined to purchase. I would offer, with the 
landlords’ consent, fair and reasonable terms of purchase to the 
evicted tenant. But what, I may be asked, about the security? I am 
not forgetting this point. It is vital, And I should give the British 
taxpayer better security than he now possesses in the case of those 
solvent tenants who have already purchased. To this he is, in my 
opinion, fairly entitled. I would also free the landlord from all risk. 
He ought, in such cases, to get his money without being asked to leave 
a farthing as security forthe purchaser. How can this be done? it may 
be asked. Simply by making a fixed amount of the Irish Church 
surplus into collateral security for the tenant purchaser. Mr. Morley 
proposes a free grant, I would use it as security in case of the tenants’ 
default. If the landlord should require a composition by way of 
arrears similar to that which Mr. Morley proposes, I would give them 
one or two years’ rent—adding it to the purchase-money. In this way 
I hold that 80 per cent. of the cases might be fairly settled—without 
compulsion on the landlord, and without rewarding dishonesty by any 
direct grant or relief. 

What, then, about the New Tenancies? I should simply let these 
cases alone. If any claims were made under this head ofa really 
deserving and exceptional character, I would either place such claimants 
upon land elsewhere in Ireland, or use the residue of the emigration 
fund (£20,000) in assisting these and other claims. But I hold that 
no just plan of dealing with these new tenancies can be devised which 
involves the re-instatement, as a matter of course, of the bad tenant. 
This remark does not wholly apply to the limited number of planters 
already referred to. But even in the case of these tenants legal rights 
must be recognised. 

I have written hastily, for the time at my disposal was 
short. And, under the circumstances, details of such a scheme 
as I have propounded are impossible. But although my views would 
be rejected by the Irish Nationalist members, they would readily admit 
that my position is not wholly unsympathetic. I believe that if the 
House of Lords would refuse to act, as Colonel Saunderson during the 
debate unwisely announced they intended to act—if they would pass 
the Second Reading of the Bill, mould it into some such shape as I 
have sketched, and send it back to the House of Commons, thus 
placing upon the Government and upon the Irish members the 
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responsibility of rejecting it—they would do a service for which the 
whole country would be bound to speak them well. During nearly the 
whole of the present Session I have sat on the Irish Land Acts Com- 
mittee. The Committee was secured after a considerable struggle. 
I am not ashamed to confess here that I have learned much from the 
proceedings in Committee Room No. 17, and what I have learned 
has made me more than ever anxious for a final solution of this eternal 
agrarian problem. The Irish Land System will die hard. But it is 
dying. What statesmen and politicians have to see to more than ever 
is that strict justice is meted out to both parties in this long and sad 
controversy. 
T. W. RussELL. 





THE NOVELIST IN SHAKSPEARE.* 


WO years ago I was sailing off the north-east coast of Denmark. 

A thick mist enveloped the ship, and the captain slacked speed, 

saying he would go no farther, for the land must be somewhere there- 

about. Presently the helpless void began to break. A dim shadow 

crept along our side to the west. The shadow took first the shape of 

a low mountain, then of broken cliffs, finally of ruined walls. ‘‘ That’s 

Elsinore,” said the captain, and in a moment we were standing out 
to sea. 

Will you think me very weak that I wanted to go down on my knees 
on the deck? The vapoury shadow of the walls of Elsinore was like 
the ghost of Hamlet, of Shakspeare, coming down through the mists 
of three hundred years. 

At my home in the Isle of Man, directly facing the window of the 
room in which I work, there is another castle, built by the Danes. 
They say it is precisely on the model of the Castle of Elsinore. It 
stands on an island rock, and looks back at the town and out on the 
sea. I have seen this old castle every day for about a year, and I have 
never been neighbour to any inanimate thing that has had a stronger 
effect on my mind. It would be hard to say what that effect has been. 
I think its steadfastness has produced the most abiding impression. 
What our little town was like when the castle was built, no one knows. 
How many houses and streets have risen and fallen to ruins since then 
we cannot tell. But the castle remains. There it stands, and has 
stood for ten centuries, with its round tower against the sky. The sun 
rises on the face of it, and then it is grey; the sun sets at the back of it, 
and then it is black. On misty days it is only a ghostly white shape 
behind clouds of vapour; when storms are raging it is only a rock for 
the big seas to break over. But it is always there; it does not pass 
away ; it dominates everything. 

Is this too bold a figure to describe the position of Shakspeare in 
literature? It is three centuries since he first appeared, and where he 
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stood then he is still standing. Other figures have arisen and 
disappeared. The great figures of his own time have nearly all 
crumbled away. If they remain, it is only as ruins, haunted by the 
literary antiquary. But he is where he was, our beacon, our strong- 
hold, and our greatest literary monument. 

The festival we are here to celebrate is not a new one. After 
thirty-seven anniversaries, and as many speeches from the chair, 
it is manifestly difficult to say anything that shall be at once 
original and worthy to be remembered. I am satisfied that 
if there is any new thought on Shakspeare, it lies somewhere 
at the surface and needs no digging for. Therefore, I content 
myself with the idea that is nearest—the idea that is suggested by the 
daily occupations of my own life. I ask you to consider with me 
whether Shakspeare, who was the greatest of English dramatists, 
was not also the first of English novelists. 

It will be necessary to clear the ground by some general definition 
of the novel and the drama. For this purpose I propose to take the 
well-known passage from the fifth book of ‘‘ Meister’s Apprentice- 
ship.” 

“One evening a dispute arose among our friends about the novel 
and the drama, and which of them deserved the preference. They 
conversed together long upon the matter; and in fine, the following 
was nearly the result of their discussion: In the novel as well as in 
the drama it is human nature and human action that we see. ’ 
But in the novel it is chiefly sentiments and events that are exhibited ; 
in the drama it is characters and deeds. The novel must go slowly for- 
ward, and the sentiments of the hero, by some means or other, must restrain 
the tendency of the whole to unfold itself and to conclude. The drama, on 
the other hand, must hasten, and the character of the hero must press 
forward to the end. . . . The novel-hero must be suffering, at 
least he must not in a high degree be active, in the dramatic one, we must 
look for activity and deeds.” 

I am not going to discuss this as a theory. I will ask you to 
accept it as a’ touchstone by which, to judge of Shakspeare’s art, 
Goethe may be wrong. If so, the greater part of the world is wrong 
with him. Pretty accurately he expresses the general feeling. 

Now if we were asked by a foreigner to give an account of the origin 
of the English novel, I suppose we should say that, after various trial 
trips with Sir Philip Sidney, Defoe, and others, it began with 
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Richardson and Fielding. In these two writers it leapt to a great 
maturity. But it was still very simple in structure; it was still epic, 
and told its tale precisely as you would tell a tale to a child, beginning 
** Once upon a time there lived a man.” 

Then came writers of various merit, and presently a great man, a 
mighty magician, a wonderful wizard—Walter Scott. Scott did more 
than write a group of the finest novels in the language; he enlarged 
the art of fiction. This he did by adding to the epic method the 
dramatic method. The tale did not begin, ‘‘Once upon a time there 
lived a man.” It began, so to speak, ‘“‘On a certain day, &c., &c., 
when the sun was dipping over the hill, &c., &c., &c., a solitary horse- 
man might have been seen, &c., &c.” You know the way of it. 
This dropped you down into a story, precisely as a drama does, when 
the curtain rises and you sit and watch for the plot. 

Such is the state of the English novel at the present hour. We 
have got no further than Scott. A novel, then, at its best, is now a 
drama written out full length, with scenery, and scene-shifting, and 
music, and the actors’ dresses, and the actors’ voices, all reproduced 
in words. 

And, now, for a moment, I will ask you to hark back. Let us glance 
at the origin of the English drama. Its literal origin is lost some- 
where in the mists of the past. We dip into its history at a notable 
point. It is the period immediately preceding the Elizabethan 
dramatists. There were plays founded on Italian tales of love, on 
Spanish voyages, on the death of Julius Cesar, on a Scottish thane 
who killed his king, on a Danish prince who pretended to be mad, 
and on a young girl who pretended to be dead. These plays were 
very rough affairs, and a harum-scarum lot of vagabonds had got 
tattered copies of them. They acted them in sheds, in the open yards 
of inns, and in the penny enclosures at country fairs. Of course the 
great folks did not go to see them, or if they did they were careful to 
wear masks. The intellectual world, according to its wont, regarded 
these children of the imagination with great disdain. Bacon knew 
nothing about such nonsense. But every London ’prentice knew them 
by heart, and could tell their stories backwards. 

And then came along a group of young men of brilliant gifts, but 
not too much scholarship. One of them was a gravedigger, another 
had been a bricklayer, a third a butcher, and the ablest of the brother- 
hood was a country lad, son of a farmer, and nothing else in 
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particular. These boys cast in their lot with the London ’prentice. 
They took the tattered copies of those old plays, one by one, and 
transfigured them, put character, and atmosphere, and politics, and 
religion into them. They had only been boys’ stories before, but now 
they became real dramas. The ’prentices liked them just as much as 
ever, perhaps rather better, and the great multitude of the people 
found that they liked them no less. Theatres were then built; the 
tatterdemalion ragamuffins became a recognised profession, and the 
English drama was afoot. 

But what were the conditions of its existence? They were very 
primitive. A piece of dramatic writing to be anything had to be 
everything. It must not only tell a story, it must criticise it. It must 
not only present a character, it must tell you if the character was 
good or bad. It must not only present a scene, it must describe it. 
These were necessities forced upon it by the state of its play-houses 
and the quality of its acting. - 

The stage, as I understand it, was an open space, probably in the 
middle of the auditorium. The audience sat about it, some of them 
on top of it. It appears as if the dress circle of those days was the 
square margin of the stage itself. Obviously two things that we now 

_ have there could not then be. There could not be scenes as we under- 
stand them, there could not be scenic illusion, and there could not be 
acting such as we now call impersonation. It was impossible that the 
audience should ever forget that the actors were not the characters 
they represented ; that Bottom was not the lion. 

Do you recognise the path by which I am taking you? I ask you 
to realise two things: first, that the essential dramatic work was done 
to Shakspeare’s hand. It is not merely that he found his plots 
provided for him, but that nearly everything that made the dramatic 
tug of incident or emotion was already fixed and settled in the 
imagination of his audience. And next, I ask you to realise that 
what the public of the time expected of Shakspeare, and what he 
gave them as his own peculiar contribution, was just that quality which 
we now call novelistic. Shakspeare had to provide what the theatre of 
his time did not give him. And the first thing he had to provide was 
scenery. Have you ever noticed the scenery in Shakspeare? He is 
always making his own scenery. He makes it as he goes along. In 
the course of every scene he tells you all about it. He is always 
making the atmosphere in which his dramatic action has to live. An 
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artist of imagination ought never to be at a loss for Shakspeare’s 
surroundings. For example, it is nearly impossible tc go astray with 
the great scene of the ghost in the first act of Hamlet. You know 
what it is. It is twelve o'clock; the air is nipping and eager, there is 
some wind; the moon is out, but black clouds fly across it at 
intervals, and often it is hidden, and then it flashes forth. 


‘* What may this mean, 
That thou, dead corse, again, in complete steel, 
Revisit’st thus the glimpses of the moon?” 


Again, in the same play, when the glare and glitter of the play 
scene is over and the lights are gone, and Hamlet is going to answer 
his mother’s summons, to see the guilty King at his prayers, and 
finally to encounter the ghost for the second time, mark how 
Shakspeare prepares the imagination by making his atmosphere :— 


‘“*’*Tis now the very witching time of night, 
When churchyards yawn, and hell itself breathes out 
Contagion to this world.” 


Then look at Othello coming into the bedchamber that is to be 
the death-chamber of his bride. The light has been left burning for 
him, and as he enters his first word tells us where he has come from. 
He has been walking to and fro under the sky, muttering aloud in 
his agony, blabbing his terrible secret :— 


“It is the cause, it is the cause, my soul. 
Let me not name it to you, you chaste stars!” 


Then Macbeth. See him at the moment when he is contem- 
plating the murder of Banquo. Like the ghost in Hamlet, he tells 
us precisely the time of night, and exactly what sort of night it is :-— 


‘“* Light thickens, and the crow 
Makes wing to the rooky wood : 
Good things of day begin to droop and drowse; 
While night’s black agents to their prey do rouse.” 


Then King Lear. He tells us every detail of that great storm on 
the heath :— 
‘* Poor naked wretches, wheresoe’er you are, 
That bide the pelting of this pitiless storm, 
How shall your houseless heads, and unfed sides, 
Your loop’d and window’d raggedness, defend you 
From seasons such as these ?” 
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And then that loveliest passage, perhaps, in literature, where 
Lorenzo sits with Jessica in the moonlight and tells her about the 
stars :-— 

‘* How sweet the moonlight sleeps upon this bank ! 
Sit, Jessica! Look, how the floor of heaven 
Is thick inlaid with patines of bright gold.” 


I will only mention one more instance, but it is the most important 
in all Shakspeare—I mean the dagger scene in Macbeth. Have you 
ever asked yourself what the dagger scene means? What dramatic 
business does it do? How does it help forward the action of the 
play? Don’t think mea heretic if I say that that great scene does 
no dramatic business whatever, and does not help forward the action 
at all. You know what happens. The King has gone to bed, his 
grooms are drunk and asleep, the murder has been planned and 
arranged. We are in the open courtyard of the castle; Macbeth, 
torch in hand, is crossing it with a servant; he encounters Banquo 
and his son going to bed. The night is very dark, the moon has gone 
down, and there are no stars. Banquo and Fleance go off, and 
Macbeth dismisses the servant :— 

‘‘ Go bid thy mistress, when my drink is ready, 
She strike upon the bell. Get thee to bed.” 


Macbeth is left alone in the courtyard under the moonless and 
starless sky. He is waiting for the bell that is to be his signal to 
proceed—his assurance that all is ready and waiting—that he may go 
and find Duncan and stab him in his sleep. There is a dead pause. 
The dramatic action comes to a stop. The bell is a mere 
mechanical device to bridge the space. Shakspeare is doing what 
Goethe says the novelist must always be doing—he is holding the 
action back. Why? Because the imagination of the spectator is not yet 
ready; it has to be prepared for what is to come; it has to be 
put into touch with what is now happening. We are not going 
to witness the gross act of that murder, but we are to realise it 
by anticipation. We are also to realise the whole horror of the crime in the 
mind of the man who is to commit it. | 

You know what. happens. A dagger appears to Macbeth. ‘It 
seems to float in the air before him. There are gouts of blood 
on it, and it seems to go before him, to lead him on. As suddenly 
as it appeared it vanishes. 
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‘“‘ There’s no such thing : 
It is the bloody business, which informs 
Thus to mine eyes. Now o’er the one half world 
Nature seems dead, and wicked dreams abuse 
The curtain’d sleep ; witchcraft celebrates 
Pale Hecate’s offerings ; and wither’d murder, 
Alarum’d by his sentinel, the wolf, 
Whose how!l’s his watch, thus with his stealthy pace, 
With Tarquin’s ravishing strides, towards his design 
Moves like a ghost 
I go, and it is done; the bell invites me. 
Hear it not, Duncan, for it is a knell 
That summons thee to heaven or to hell.” 


With the ringing of the bell the play, which has been at a 
dead stand, begins again. Macbeth goes out. Lady Macbeth enters. 
Macbeth returns. Then comes the crash. 

In this mighty scene there is no drama. There is nothing 
but atmosphere. Shakspeare is painting the scenery and doing the 
actor’s business. 

This brings me to my second point. I want to ask you whether 
you have considered the supernatural in Shakspeare. Have you 
noticed the essential difference between the supernatural in Shak- 
speare and in any of his great contemporaries—Webster, for example? 
The difference is the difference between the method of the drama and 
the method of the novel. The ghosts in Shakspeare are all, without 
exception, novelists’, not dramatists’ agents and instruments. They 
are all subjective creations. A ghost in Shakspeare exists for and in 
the central character. It is rarely seen by anyone else. The ghost in 
“‘ Hamlet,” for example, though seen by Hamlet’s friends at first, is 
not so much the ghost of Hamlet’s father as the ghost of Hamlet 
himself. 

Take first the ghost in “ Julius Cesar.” We are in the camp in 
the tent of Brutus. Everybody is gone save the boy, and Brutus is 
alone. The boy plays sleepy music. Brutus has been reading. He 
turns down the page and puts the book aside. He falls to thinking. 
The taper burns badly. It grows very dark. Then a shadow comes 
in. He thinks his eyes are weak and this an illusion. It is the ghost 
of Cesar: : 

** How ill this taper burns! Ha! who comes here? 
I think it is the weakness of mine eyes 
That shapes this monstrous apparition. 
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It comes upon me :—Art thou anything? 

Art thou some god, some angel, or some devil, 
That mak’st my blood cold, and my hair to stare ? 
Speak to me: what art thou ?” 


And the ghost answers : 


‘“* Thy evil spirit, Brutus.” 


Then take Macbeth. Consider the ghost of Banquo in the 
banqueting scene. Is that a great scene? Assuredly it is. But 
wherein lies its greatness? In the force of its drama, in the tug of its 
incident ? I think not. Its strength lies in its overwhelming revela- 
tion of the workings of the soul of a guilty man—in short, in its great 
qualities as analytical fiction. What happens? Macbeth is King. 
We are in a room of state in the palace. A banquet is spread. Lords 
and attendants enter. Lady Macbeth takes her seat of state. 
Macbeth does not sit down. He intends to play the humble host 
and wait upon his guests. His chair isempty. Inthe midst of the 
feast a man comes toa side door. There is blood on his face. He 
tells Macbeth that at his order he has killed Banquo. Lady Macbeth 
calls to the King to sit down with his guests. He steps forward, looks 
round and sees the tables full. No, they say, here’s a place reserved, 
and point to the King’s empty chair. Macbeth looks at the chair and 
thinks he sees Banquo sitting in it. Banquo is dead. This must-be 


Banquo’s ghost. His locks are gory; he is shaking his head at 
Macbeth. 


** Which of you have done this ? 
What, my good lord ? 


. - > 


Pr’ythee, see there! behold! look!” 


The ghost disappears. Macbeth is his own man again. He calls for 
wine, and is about to drink to the general joy of the whole table, 


‘* And to our dear friend, Banquo, whom we miss ; 
Would he were here! to all, and him, we thirst, 
And all to all.” 


But the ghost rises again and glares upon him. The banquet is 
broken up. The lords go home, and Lady Macbeth says, “ You lack 
the season of all natures—sleep.” And he answers :— 
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** Come, we'll to sleep. My strange and self-abuse 
Is the initiate fear, that wants hard use: 
We are yet but young indeed.” 


That’s all! Nothing happens. Nothing comes of the scene. It 
begins with nothing; it ends with nothing; it leads to nothing, unless 
it is the next visit to the witches. There is absolutely no drama in it. 
But if there is no drama, there is something else; there is great 
fiction. It is great novel-writing, the very greatest novel-writing. The 
dramatist is looking into the very soul of Macbeth. 

Then take Hamlet. One of the greatest scenes in ‘“ Hamlet,” 
if not quite the greatest, is the closet scene. But is it dramatic? No 
more dramatic than the banquet scene in ‘‘ Macbeth.” Let us sketch 
the play. A young prince has newly returned from the university. 
He finds that his father (the King) has died suddenly and unexpectedly, 
and that his mother (the Queen) has married his uncle and succeeded 
to the crown. The two facts puzzle and trouble him. He begins to 
brood over them, and does not know what to understand. In his room, 
among his books—so I follow the author’s mental processes—the prince 
begins to suspect foul play. He fancies a spirit appears to him, the 
spirit of his father. The spirit tells him that his father has been mur- 
dered by his uncle. Itdescribes the murder. He vows to be revenged. 
The spirit justifies the vow. All this at night and before the glow- 
worm pales its light in the morning. When day comes, and as day 
follows day, he begins to doubt. This has been an evil dream, a 
morbid fancy put into his head by evil powers. He will have more 
relevant evidence. So he conceives of a trap to catch the King if the 
King is guilty. He calls it the mouse-trap. It is a play whereof one 
incident comes very near to what the ghost told him of the murder of 
his father. He has the play performed before the King, and he watches 
the King’s face. The King shows uneasiness. At the critical moment 
he pretends to be ill and leaves the entertainment. Hamlet is sure 
now ; he will take the word of the ghost for a thousand pounds. But 
why doesn’t he go on? Why doesn’t he kill the King? Why? 
Because Shakspeare is doing what the novelist must do—he is 
holding the action back. The play is waiting. What is it waiting 
for? It is waiting for Shakspeare the novelist. We have to be told 
what is going on in Hamlet’s own mind—a thing that has very little 
to do with the dramatic action of the moment. The Queen sends for 
Hamlet to her closet. He goes.to her, passing through the open 
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courtyard under the stars, and past the chapel where the guilty man 
is alone, kneeling at his prayers :— 


“Oh, my offence is rank, it smells to heaven.” 


When he reaches the Queen’s chamber he speaks daggers to her. 
That will not help his revenge. He is only unpacking his heart with 
words. In the midst of his outburst he stops suddenly and glares at 
vacancy. The Queen looks at him and thinks he is mad. But something 
has appeared to him. Itis the ghost. It has come to chide him for 
letting his opportunities go by, and wasting himself in the very rags 
of passion. 

** Do you not come your tardy son to chide, 
That, laps’d in time and passion, lets go by 
Th’ important acting of your dread command ? ” 


And the ghost answers :— 


“ Do not forget: this visitation 
Is but to whet thy almost blunted purpose,” 


Well, what comes of this tremendous, this magnificent scene? 
Nothing comes of it. Nothing, at least, that is on the main lines of 
the interest. The catastrophe is worked out by an accident in the 
course of the scene. Polonius is killed, Ophelia dies, Laertes comes 
home, Laertes kills Hamlet, and Hamlet kills the King. But so far 
as concerns the great current of interest flowing from the ghost’s 
revelation of the crime, the scene comes to a most impotent con- 
clusion. The King has decided to ship Hamlet to England, and 
Hamlet is willing to be shipped off :— 


**T must to England.” 


He is thinking how he will defeat the schemes of his two false friends. 
That’s all. But the murder of his father, the ghost’s message, his 
vow of revenge, where are they? Regarded from the point of pure 
drama, the management of plot is almost enough to justify the worst 
criticisms of the French critics. 


Nevertheless, this colossal, this marvellous, this miraculous piece 
of imaginative art is not thrown away. It has helped us to “‘ turn our 
eyes into the very soul” of Hamlet. And there we have Shakspeare 
the novelist. Shakspeare the dramatist may have been at fault, but 
Shakspeare the novelist has been transcendent. 
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I wish it were possible to speak of Othello, and show how Iago, 
who really does nothing of himself, is the novelist’s machine to reveal the 
mind of the Moor. Iago is the ghost in “Othello.” The only vital inci- 
dent in which he touches the actual is the incident of the handkerchief. 
Try to believe that I speak with profound reverence when I say that 
as a dramatic episode nothing in the world could be more primitive 
than that. Watch it. Desdemona takes the handkerchief out for 
Othello’s headache ; Othello pushes it aside and lets it drop; Emilia 
picks it up; Iago snatches it from her and throws it in at the window 
of Cassio’s lodging; Cassio gives it to his mistress; and then Iago 
brings Othello to see the mistress wearing it. Could anything be more 
artificial as a material structure? That is the story of the handker- 
chief from the point of Shakspeare the dramatist. But look how 
different it is from the point of Shakspeare the novelist. Othello had 
that handkerchief from his mother. A superstitious reverence attaches 
to it. He gives it to his wife as the dearest thing he possesses. 
Suddenly he realises that she prizes it so little that it is lying in the 
very mud. Then all his soul rises. Moreover, his superstitions are up 
in arms. Thus, as a spiritual agent, the handkerchief is sublime. As 
a material agent it is next thing to ridiculous. And the difference is 
the difference between Shakspeare the novelist and Shakspeare the 
dramatist. Thus, I say that, however great Shakspeare may be in 
the qualities that are essentially of the drama, he is yet greater in the 
qualities that are essentially of the novel. 

But there is a yet more practical consideration, without which 
it would not have been worth while to go delving for the novelist 
in the dramatist. I believe the fact that the novelist was in Shak- 
speare, and in the other Elizabethan dramatists, was the very sheet- 
anchor of dramatic literature. In the days when the author was 
everything—author, scene-painter, and half actor as well—the drama 
was free. Is it freenow? I’m afraid it has been sold into slavery to 
the upholsterer and the milliner. The productions of the modern 
stage are magnificent. We owe the actors a great debt for the magni- 
ficent realisations of Shakspearean plays, but is it not possible that 
we are paying too dear for them? One of the necessities of a magni- 
ficent production is, that a piece shall have a long run. Is that 
favourable to the growth of the drama? Assuredly it would not foster 
another Webster. The world would have no room for his two hundred 
plays. Even Shakspeare himself, with his shorter tale of thirty odd 
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plays, would keep two theatres going for nearly twenty years if 
each ran two or three hundred nights. Some of his contemporaries, 
under like conditions, would want a career lasting a century. And if 
you consider it on its most matter-of-fact basis, the Elizabethan drama 
in mere bulk could not exist on the Victorian stage. We lament the 
decay of the English drama since the golden days, but if we had it 
back we could not entertain it. Our altered conditions, notwith- 
standing our many theatres, give too little accommodation. 

Another of the effects of a magnificent production is that of in- 
creasing the risk of failure. Surely anything that does that is 
injurious to the growth of art. Art lives and thrives in an 
atmosphere of absolute independence of material things. Every 
responsibility with which you load it is a shackle that interferes with 
its growth and with its liberty of action. Now, is it not conceivable 
that we should have more of the native drama if the risk of trying 
examples of it were not so great? Do you answer that no great play 
is ever lost to the stage; that the actors know their business ;. that it 
would be weakness to bewail the great unacted? That is not my 
point. I am putting in no plea forthe army of would-be dramatists, 
with dramas in their tail-pockets. I am rather urging the cause of the 
tried, acknowledged, or successful dramatist. Is he a free man? 
Assuredly he is not. Could he give us of his very best, apart from all 
considerations that are not artistic? Indeed no, And what are the 
chief trammels to the exercise of his gift? I think they are two. 
First, the enormous and increasing material cost of a dramatic produc- 
tion ; and, second (I say it with all deference, all respect to an honour- 
able profession), the domination of the actor in the theatre. 

As to the first point. Surely the actor as well as the author would 
find his account in a much simpler condition of the stage. The terrors 
of bankruptcy would not so frequently beset him. A year and a half 
ago I lunched with a well-known dramatist on the eve of the 
production of a piece that is now very famous. 

“Ts it going to be a popular success ?”’ I asked. 

**T don’t know; I don’t think so,” he answered. 

“Then, I suppose,” I said, ‘“‘ that when a dramatist has reached 
your position on the stage he can do what he likes.” 

“By no means,” he replied. ‘I have to think of the Box Office 
perpetually. The production of a play is a costly thing nowadays, 
and the running of a company is expensive. I am ne¢ver allowed to 
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forget that. There lies the difference between a dramatist and a 
novelist. The novelist loses nothing but his labour, his publisher 
loses nothing but his printer’s bill. That is risk enough for a work of 
art. But the dramatist has to remember his manager’s leases and con- 
tracts. The novelist can think of himself first. The dramatist must 
think of himself last.” 

“That’s bad,” I said. ‘Don’t you think it must have an evil 
effect on the drama as a literature?” 

‘“ Assuredly,” he said. ‘It is one of the penalties we pay for our 

present condition.” | 

I must not attempt to saddle our friend with any responsibility for 
my conclusion, which is, that if magnificent stage appointments are 
drags on dramatic activity, we are paying vastly too dear for them. 
What are we doing? We are taking the productions of the stage 
carpenter instead of the productions of Mr. Pinero, the productions of 
the milliner instead of the productions of Mr. Jones. 

As to the second point. That the actor is now the dominant figure 
in the theatre will hardly be questioned. Has it always been so? I 
think not. It could not have been so in England in the days of 
Shakspeare, or in Spain in the days of Calderon, or in France in the 
days of Moliére. The author was then the master of the play-house. 
And the author ought to be the master of the play-house still. That 
position is his birthright. He has always held it when the drama has 
been at its best. He will hold it again before the drama comes by its 
own. He lost his supremacy in England about the time of Garrick. 
That was the moment when actors were turning back to Shakspeare 
with new lights. They were not going to be reciters any longer ; they 
were going to be impersonators. Has the rule of the actor been 
entirely good for the theatre? I believe it has been very good for the 
art of acting. I doubt if there can ever have been such acting as 
the past hundred years have produced. But has it been so good for 
the literature of the drama? I think not. I don’t say that the 
interests of actor and author conflict, but I do say they are not 
identical. At all events, the best days of the drama were those in 
which Shakspeare did actor’s work as well as scene-painter’s ; when, 
in short, he was the novelist as well as the dramatist. 

But what would Shakspeare be if. he were living now? Would he 
be dramatist or novelist ? Most certainly he would be both In his 
dramas we should miss his splendid touches of scene, his all-permeating 
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atmosphere—Mr. Hawes Craven would do a good deal of that for him. 
We should also miss some of his introspective touches—Mr. Irving 
would help him to dispense with them. We should miss his ghosts 
altogether. 

He would accommodate himself to our time, just as he did to his 
own. Obviously there never lived a saner and more business-like person 
than Shakspeare. He ran his head against no hard walls of life, no 
stubborn facts of his time. All art is of the nature of a compromise, 
and some of Shakspeare’s compromises appear to have been sufficiently 
liberal. If he were living now I think he would write melodramas 
for the Adelphi. Why not? He wrote the play scene in “ Hamlet.” 
He would write fairy comedy for the Gaiety. Why not? He wrote 
‘* Midsummer’s Night’s Dream.” He would write farcical comedy for 
the Vaudeville. Why not? He wrote the ‘‘ Comedy of Errors.” He 
would write another “Much Ado” for the Lyceum, and another 
“Henry ” for Drury Lane. 

Shakspeare would, of course, be a dramatist, but it is hardly 
conceivable that he would not be a novelist also. He would want his 
say on the great questions of life, and he would find that these are not 
usually discussed on the stage in our day. He would find that the 
only place where we do not utterly fight shy of the greater life problems 
is the novel. I should be sorry to see the theatre turned into a 
dissecting-room. I want to see it kept as a play-house for the people. 
Let it be a breezy, wholesome play-house. But that isn’t to say that it 
need be a general play-ground. The spirit of our own time seems 
determined to make it so. Aren’t we gravitating towards the music- 
hall? I don’t complain that we are not discussing incest with Ibsen 
in ‘ Ghosts” ; I don’t complain that we are not exhibiting the neurotic 
woman with the clever ladies who are now besieging the libraries ; but 
I do complain that on the stage of to-day we fight shy of nearly all 
great passions. They trouble us too much; we don’t want to feel 
deeply. We dine just before we go to the theatre. That material fact 
is not altogether a hopeful sign for the higher drama. And 
so strong passions, banished from the stage, have taken refuge in 
the novel. Shakspeare would find his account there. I don’t 
say that Shakspeare would be a Zola, but there would be 
the Zola in him. I don’t say that he would be a Tolstoi, but there 
would be the Tolstoi in him too. The serious issues which he put 
into Macbeth, and Othello, and Lear, because there was no other vehicle, 
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and because the temper of his time was favourable to great passions 
on the stage, he would put into great novels if he were living now. 
But why do I say if he were living now? He is living now. There 
is no one so much alive. I have talked of the supernatural in Shak- 
speare. The most supernatural thing in Shakspeare is Shakspeare 
himself. I have spoken of the ghosts of Shakspeare: Shakspeare’s 
own ghost is constantly with us. It is helping us to write our plays 
and our stories. It is helping us to edit our newspapers. No need to 
think of a visible presence. We feel the spirit that is so much more 
potent. And if the mind goes back to the bodily figure of the man as 
he walked the world, we feel that we know it. The sweet, strong, 
cheerful Englishman, the greatest of our countrymen, fond of good 
company, of liberal giving, of generous living, of troops of friends—he 
is with us still. 
HALL CAINE. 





THE GRIEVANCES OF RAILWAY PASSENGERS. 


OR all practical purposes the railroads of Great Britain are as 
much ways of necessity to the public as were the high roads 
before the era of railways. 

It needs, therefore, no argument to establish the proposition that 
tne position of the public in respect of their user should, subject to 
the limitations of duly providing for the public safety and adequately 
remunerating the proprietors, be as free from conditions, restrictions, 
and disabilities as is their position in relation to the user of our 
ancient highways. : 

It is, however, notorious—and the columns of our daily Press are 
constantly bearing testimony thereto—that by statute, by-laws, and 
notices the railway companies have been and are continuously 
endeavouring to deprive the public of their common law rights under 
the law of contract and of tort, and in return, as it were, for the 
indulgence of being permitted to travel by rail, to compel them to 
abandon that protection which, apart from express contract to the 
contrary, the law gives to every individual who entrusts his person or 
his property to be carried for reward from place to place. 

I say “apart from express contract to the contrary,” and it is to 
be observed that railway companies have, with more or less success, 
endeavoured to construct a contract from a notice printed in small 
type on the back of a ticket, which a passenger at the time of 
purchasing reads, or has the opportunity of reading, and so contrac- 
tually binds himself to abide by the condition contained in or referred 
to by that notice. It is obvious that, apart from legal subtleties, a 
contract entered into under such condition is devoid of one of the 
most essential conditions of a valid contract, namely, the freedom of 
both parties in the making of a contract, for with the passenger the 
alternative is to enter into the contract creating the disability, or to 
abandon the projected journey. Happily the courts of law have, for 
the most part, as far as the principles of jurisprudence permit, 
recognised the manifest injustice of such pretended contracts, and the 
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legal decisions to which I shall hereafter refer will, in a measure, 
indicate how far they have been successful in holding them invalid. 

It would be outside the scope of this article to discuss how far 
the Legislature might properly intervene, in order to restrict the 
power of railway companies in the imposition of conditions upon 
passengers and the consignors of goods, whereby they are placed 
under disabilities which hinder them from availing themseives of 
ordinary common-law remedies in cases of negligence. It will be 
sufficient, indeed, to our purpose to point out some of the most 
striking instances in which the companies strive to evade their just 
responsibilities, and harass by costly litigation those who venture to 
resist their aggressions. 

The investigation will not, I think, be without. interest at this time 
of year. In the month of August most people are travelling ; and it is 
when the traffic is heaviest that the officials of railway companies are 
inclined to be particularly aggressive. It is only right that the general 
passenger should know the exact extent of his legal liability. 

The relations between railway companies and their passengers 
are governed partly by statute, and partly by by-laws and 
conditions. By-laws are made under the authority of the Railway 
Clauses Consolidation Act, 1845, which provides that railway companies 
may make by-laws for regulating the travelling upon, and the using and 
working of, their railways. These by-laws, which must be approved by 
the Board of Trade, are to be posted in all their stations. The 
approval of the Board of Trade does not, of course, ensure their 
validity, and many of them have from time to time been held 
invalid by courts of law. 

“Conditions” are either printed on the back of tickets for 
passengers or goods, or are set out in their time-tables and railway 
bills, and by some of these conditions the companies seek to restrict 
or modify their common-law liability to passengers and transmitters 
of goods. 

Mr. Lumley, in his excellent work on by-laws, gives the following 
definition of a by-law: “ A by-law is a law made with due legal obliga- 
tion by some authority less than the Sovereign and Parliament in 
respect of a matter specially or impliedly referred to that authority, 
and not provided for by the general law of the land.” 

The Legislature, by 8 and g Vict., c. 20—the Act for the “‘ Regulation 
of Railways”—conferred upon railway companies the power to make 
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by-laws, ‘‘ provided that such by-laws be not repugnant to the laws 
of that part of the United Kingdom where the same are to have 
effect.” 

The two most essential attributes of a by-law are: (1) That it 
should not be repugnant to the general law of the land, and (2) that 
it should be reasonable. 

Railway companies have freely availed themselves of the power of 
making by-laws thus conferred by Parliament, and the question of 
the validity of their by-laws has been the fruitful source of 
litigation. 

The reported cases of disputed by-laws and conditions afford 
abundant evidence that railway companies have from time to time 
endeavoured to enforce by-laws and conditions which were in 
obvious usurpation of their Parliamentary powers, and repugnant to 
justice and good sense. 

A remarkable instance .in which railway companies have 
succeeded in getting rid of their common-law liability for negligence 
is afforded by what is known as the “ Drover's Case.” It is the 
practice of some railway companies to permit persons having charge 
of cattle to travel by their trains without payment of any fare. It is 
obvious that it is to the advantage of the companies to afford facilities 
for the servants of the owners to travel with the cattle, for thereby 
they are to a large extent relieved from responsibility in respect of the 
care and supervision of the cattle during transit. 

Special tickets, termed ‘‘ Drovers’ tickets,” are issued to these 
persons, and on these tickets appears a stipulation or condition that, in 
consideration of the company permitting the drover to travel free of 
charge, he or his representative shall have no right to compensation in 
respect of any negligence of the company causing injury or death. In 
some cases the drover is required, on the ticket being issued, to attach 
his signature or mark thereto; in other cases no signature is required 
by the company. 

The courts of law have held that in both cases the condition or 
stipulation was perfectly valid. In the case of the signature, it is 
difficult, under the law as it at present stands, to see how they could well 
hold otherwise. Where there was no signature they seem to have 
regarded the fact that the drover was permitted to travel without pay- 
ment of any fare as affording notice to him that the contract was of a 
special and exceptional character. No reasonable person could regard 
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this as other than a case of great hardship and oppression, inasmuch 
as there could not, in the case of the drover sent to superintend his 
master’s cattle, and therefore under practical compulsion to travel by 
the train, be anything partaking of the character of freedom of 
contract. 

It would appear that railway companies, in respect of the issue of 
free tickets, usually impose the condition of non-liability for negligence. 
It-is known to the writer that a barrister of eminence, who held a 
retainer for a railway company, on being offered a free ticket for 
travelling in pursuance of that retainer, when he observed this condition 
thereon, politely declined the free pass, intimating to the company that 
he would prefer to pay his fare and retain his remedy in the event of 
negligence. 

As will be shown by a case referred to later, the courts have applied 
a much stricter test to the assent of a passenger who has paid a fare 
to conditions relieving the company from liability than they have 
done in the case of a passenger who has travelled by virtue of a free 
pass; and in the former case the court requires, it would appear, to 
be satisfied that the passenger had the condition brought to his notice 
and assented thereto. The law upon this point is, however, still 
somewhat doubtful. 

One of the most extravagant attempts on the part of a railway 
company to violate every principle that underlies the law of contract, 
and to impose a penalty where no fraud existed, is illustrated by the 
following case, which was finally decided in the Court of Appeal :— 
A passenger, who was unable through want of time to get his ticket, 
travelled from station A to station B. On alighting at the station he 
tendered the fare from A to B. The company demanded the fare from 
C, being the station from which the train originally started, and on his 
refusing to pay sued him for the fare. The company relied upon a 
by-law, of which the material passage was as follows :—‘‘ Any passenger 
travelling without a ticket, or failing or refusing to show or deliver up 
his ticket, shall be required to pay the fare from the station whence 
the train originally started to the end of the journey.” In other words, 
if a passenger were to enter at Ealing a train which had travelled from 
Penzance and alighted at Paddington, according to the principle con- 
tended for by the company, he would be legally bound to pay the fare 
from Penzance to Paddington. It was admitted that there was no 
fraud upon the part of the passenger, but pressure of time alone com- 
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pelled him to enter the train without first obtaining a ticket. The 
Court of Common Pleas held that the by-law was void on two grounds 
—first, that it attempted to impose a penalty where there was no fraud, 
and, secondly, it was unreasonable. 

It is curious that this by-law should still remain published as valid 
among the by-laws of most, if not all, railway companies, and the 
writer has reason to believe that, notwithstanding the emphatic 
judgments of the court, attempts are made—how often successful it 
is difficult to say—by railway officials to extract from passengers fares 
in excess of those properly due for the distance they have travelled. 

Many passengers have no doubt suffered mental anguish, and sub- 
mitted to be amerced in a second fare, through the loss of their tickets 
while travelling. A passenger named Butler, while travelling from 
Manchester to Sheffield, lost his ticket. On being called upon at an 
intermediate station to produce his ticket, and having failed to do so, 
the full fare from Manchester to Sheffield was demanded; he declined 
to pay it, pleading the loss of his ticket, whereupon he was forcibly 
ejected from the carriage. He thereupon brought an action against 
the company. The company, in defending, relied upon the following 
by-law :—“‘ No passenger will be allowed to enter any carriage used on 
ithe railway, or to travel therein upon the railway, unless furnished by 
the company with a ticket specifying the class of carriage and the 
stations for conveyance between which such ticket is issued. Every 
passenger shall show and deliver up his ticket to any duly authorised 
servant of the company when required to do so for any purpose. Any 
passenger travelling without a ticket, or failing or refusing to show or 
deliver up his ticket as aforesaid, shall be required to pay the fare 
from the station whence the train originally started to the end of his 
journey.” 

Lord Esher, in giving the judgment of the Court of Appeal in favour 
of the plaintiff, held that the defendant company were not justified in 
removing the plaintiff from the carriage. The remedy of the company 
was by action for breach of contract, and, inasmuch as the plaintiff 
was lawfully upon their premises, there could be no right forcibly to 
remove him therefrom. 

It is obvious that, by an express contract, a person may release 
another from civil liability in a case-where, without such contract, that 
other person. would be liable. Hence we find that railway companies 
frequently seek by conditions to limit their liability to passengers. The 
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usual way in which this is sought to be effected is by means of a 
printed notice on the back of the railway ticket. A case which was 
ultimately decided in the House of Lords will afford a good illustration. 
On the back of a passenger ticket appeared these words: ‘‘ The 
company incurs no liability in respect of loss, injury, or delay to the 
passenger or to his luggage, whether arising from the act, neglect, or 
default of the company or their. servants or otherwise. It is also 
issued subject to all the conditions and arrangements published by the 
company.” On the face of the ticket only appeared the place of 
departure and destination. The company sought to relieve themselves 
from liability to the passenger for negligence by reason of this notice. 
The court held that they were not entitled to such relief. The 
mere notice, without the assent of the passenger, is not sufficient ; and 
Lord Hatherley, in giving judgment, said, ‘A ticket is in reality 
nothing more than a receipt for the money which has been paid.” 
Later cases seem to point to knowledge on the part of the passenger 
of the conditions, at the time he purchased the ticket, being sufficient, 
but it is enough to say that the courts will jealously scrutinise the 
circumstances under which a railway company seek to limit their legal 
liability in respect of what Lord Chelmsford termed the “ essence of 
their duty.” The law on this point is lucidly considered in an 
admirable little treatise, entitled “‘ The Liability of Railway Companies 
for Negligence towards Passengers,’ by Mr. Parsons, barrister- 
at-law. 

It may not be uninteresting to mention here that a railway 
company issuing a ticket to a passenger for a journey are liable to the 
passenger for negligence, although the negligence is committed while 
the passenger lawfully, for the purposes of that journey, is in the 
carriage or on the line of another company. 

What is the duty of a railway company in respect of a passenger’s 
luggage? A not uncommon case of loss of luggage arises when a 
passenger gives the article he purposes taking in the carriage with him 
to a porter to mind until he enters the carriage; the porter walks 
away, leaving the luggage unguarded on the platform, and it disappears. 
In a case of this character, that went to the House of Lords, it was 
held that the company were responsible for the loss of the luggage, it 
being in their exclusive control, and being deposited with them to be 
placed in a train that was shortly after to leavethestation. It appears 
that the decision would have been different had the passenger 
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deposited the luggage with the porter to be kept not as a preliminary 
to immediate transit ; the passenger’s duty in such case would be to 
place it in the cloak-room. 

Railway companies frequently attempt to avail themselves of con- 
ditions appearing on the back of a luggage ticket which purport to 
limit their liability to a certain amount if the luggage be stolen or 
lost while in their custody. It is established law that a passenger is 
not bound by these conditions unless he has knowledge thereof, or at 
least has reasonable opportunity afforded him of acquiring that 
knowledge. 

Is a railway company responsible for a passenger’s luggage when 
the luggage is lost off their ownline? A passenger took a ticket from A 
to C, passing through B. Up to B the line belonged to the company 
from which he purchased his ticket ; from B to C the line belonged to 
another company. When the passenger arrived at C the luggage had 
disappeared, It was held that the company from whom he purchased 
his ticket were liable, unless they could prove that they had safely 
delivered the luggage to the company who owned the line from B to 
C, in which case the latter company would be liable. 

There is one other matter of no small interest to passengers, namely, 
the liability of companies for inaccuracies in their time-tables or the 
‘unpunctuality of their trains. The law may be briefly stated as 
follows :—A railway company are liable in damages to a passenger who 
has been deceived and suffered loss through an inaccuracy in a time- 
table; but in respect of failing to keep time, a railway company are only 
liable when it can be established that the failure to keep time is not 
within the conditions in their time-tables, excluding liability for delay. 

It would be tedious to the reader to recite at greater length the 
numerous cases in which the by-laws and conditions of railway com- 
panies have been the subject of judicial criticism. Enough has been 
stated to establish the proposition advanced at the commencement of 
this article, that railway companies have—it is true with chequered 
success—made the strongest efforts to free themselves from liability to 
passengers for their negligence by means of conditions and by-laws. 
In how many cases injustice has been done to passengers thereby, it is 
impossible to predicate. Private individuals are naturally disinclined 
to embark upon costly litigation with a wealthy company, and often 
submit to what appears manifest injustice rather than incur the 
anxiety and expense of a protracted law-suit. Railway companies, on 
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the other hand, are ever ready to impress upon the public that litigation 
has no terrors for them, and the apprehension that a County Court case, 
in which a few pounds are at issue, may, in the event of their defeat, 
be taken by the company from the County Court to the Divisional 
Court, from the Divisional Court to the Court of Appeal, and from the 
Court of Appeal to the House of Lords, is calculated to intimidate the 
boldest litigant. 

The purpose of this article is not to make an indiscriminate attack 
upon the methods or management of railway companies, but merely to 
draw attention to certain abuses with which the Legislature might 
properly deal. The public are conscious of the enterprise, courage, 
and skill which have characterised the promoters of our railway system, 
and have enabled us to enjoy facilities for transit superior to those of 
any other European State. It is interesting to note the rapidity with 
which railways have, without any assistance from Government, 
developed in this country. The Board of Trade Journal for 1893 tells 
us that in 1845 the total development of the world’s railways had 
attained a length of 10,560 miles. In 1893 the United Kingdom had 
a total length of 20,300 miles, or nearly twice the length of railway 
line that in 1845 existed in the entire world. 

Few persons who have knowledge of foreign railways will dispute 
that, in respect of judicious management, anxious care for the safety of 
passengers, celerity of transit, and general comfort, the railways of 
Great Britain will compare favourably with those of other countries. 

Various suggestions, of course, have been made with a view to 
reforming such abuses altogether. There are many persons who 
regard with favour the acquisition of our railroads by the State, 
but the experience of State management in those countries where 
it obtains—from the traveller's point of view—affords but little 
encouragement for this country to enter upon the project of 
managing our railway traffic. In any event, public opinion is far from 
ripe upon the question, although the undoubted tendency of contem- 
porary legislation is to exercise greater controlling powers over the 
various companies. 

Those railway companies who are exposed to keen competition on 
the part of rival companies in efficiency of management and due 
regard to the requirements of the public, stand out in marked contrast 
to such companies as are not exposed to the quickening influence of 
competition. Insufficient and slow service of trains, unpunctuality in 
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arrival and departure, inadequate accommodation. for passengers, 
badly-equipped carriages, mark, with invariable accuracy, those railway 
systems which possess a monopoly. The remonstrances of the public 
are of no-avail, and they are compelled to submit to a system of rail- 
way administration which is, to say the least, some twenty years 
behind the management of those lines where healthy competition 
exists. Probably we must look to the consolidation of public opinion, 
by the machinery of improved local government, as the most effective 
means for ensuring the better control of railway companies. The 
present Railway Commission has but limited powers, and is quite 
helpless in respect of the grievances referred to in this article. The 
Board of Trade, no doubt, does its best, but its powers are also limited, 
and it is not too much to say that until the Legislature is prepared to 
pass a measure providing for the regulation of railways in the interest 
of the public, and establishing an effective board of control to secure 
the observance by railway companies of their statutory duties, those 
grievances of the public which find spasmodic utterance in the Press 
will remain unredressed. 

There can be no question that the Board of Trade, who were clothed 
by statute with the responsibility of supervising and approving the 
by-laws of railway companies, failed to exercise their duty with a due 
tegard to the interests of the public—in a word, they treated by-laws 
from the point of view of the companies rather than from that of the 
public, and no greater condemnation of their action can be made than 
the pertinent fact that, in numerous instances, many of these by-laws 
have been held by the courts to be ultra vires or unreasonable. 

But, as I have already observed, it is not the purpose of this 
article to discuss‘the measures that might be taken to afford better 
protection to the public in the management of our railroads. 
Certain reforms, however, are obvious to all who have the smallest 
experience of the working of our railway system. 

There should be a uniform code of by-laws applicable to all com- 
panies. By-laws and conditions should be framed on the basis that 
the interests of the public should, within just limits, be paramount to 
those of the companies, and no conditions should be permitted 
whereby the latter should be released from their common-law liability 
for negligence. 

Capricious fares whereby, on the same railway, various scales of 
charge obtain over different parts of the line, should be interdicted. 
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Unpunctuality of trains, where not the result of causes over which 
the company have no control, should render the company liable to 
penalties, for there can be little doubt that this unpunctuality, which 
is a marked and constant feature of some railways, is within the 
power of the companies to prevent or largely mitigate. 

And, finally, greater consideration for the public in respect of the 
equipment of carriages and prevention of overcrowding should be 
rigorously enforced, 

All these things are within the reasonable demands of business, 
and the companies themselves would, I am convinced, be the first to 


reap the benefit of the improvement. 
L. A. ATHERLEY-JONES. 
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SECRETS FROM THE COURT OF SPAIN. 
(From unpublished Memoirs.) 
IV, 


The Etiquette of Royalty—Strained Relations—Dismissal of Serrano 
—General Narvaez—The Queen’s Miscarriage—‘‘ The Lightning 
Cabinet”—Birth and Death of Isabella’s First Child—‘* El Pollo 
Real” —Birth of the Infanta Isabella—The Monk Merino. 


N OWHERE is etiquette more tyrannical than at the Court of 
Spain. To the minutest detail, or, if you will, to the most 
serious, everything in the public and private life of the sovereign has 


been precisely settled beforehand. So much did Queen Isabella suffer 
from it, that she set herself to the task—a far more difficult one than 
that of upsetting a ministry—of modifying its more antiquated and 
absurd usages. Certainly she succeeded, during her reign, in upsetting 
more ministries than Court ceremonials, but, all the same, she did put 
an end to some even of these. 

To take a single instance: the accouchement of the Queen, 
according to an invariable custom, took place in the presence of all 
the dignitaries of the Court. Under the pretext of thus authenticating 
the birth of the Spanish Infanta, the poor Queens were obliged to 
endure all the pangs of childbirth under the eyes of a hundred spec- 
tators. Queen Isabella insisted on being separated by a curtain from 
these solemn and intrusive witnesses. And it is owing to this first 
concession, obtained not without difficulty, that at the present day a 
Queen of Spain, no less than the humblest of her subjects, can give 
birth to her child in the solitude of her own room, without anyone 
being present but her doctors and her husband. 

King Francis might indeed count himself fortunate in com- 
parison with that King of Spain who lost his life in deference to the 
laws of etiquette. A brasero, which was in danger of asphyxiating his 
Majesty, had to be removed. But the Master of the Household, who was 
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there, and who had only to lift a finger in order to save the King, 
could not touch a brasero, He called the grand chamberlain, who 
called the mayordomo de semana, who called the chamberlain of 
casa y boca, who called the gentleman-usher on duty, who called the 
mozo de cuarto, who called the mozo de oficio; and by the time the 
mozo de oficio, whose office it was to remove the braseros, had come to 
remove the one which was asphyxiating the King, his Majesty was 
dead. If the accident had happened at night instead of by day, the 
affair would have been simpler, and the King would probably not have 
lost his life. By night it would have been sufficient to call the 
montero de Espinosa (night guardian), who, without further hierarchic 
delay, could have forthwith removed the fatal brasero. 

The Queen’s marriage. with her cousin, Francis of Assisi, 
strengthened the position at Court of the Conservative Absolutists, 
and especially of the ultramontane element. Francis of Assisi, who 
had been the pupil, and who remained the tool, of the Jesuists, was 
equally unfavourable to the party of Conservative Moderates, at whose 
head was General Narvaez, and to the Progressist Party, which was 
backed by England. From that time forward he was at the root of all 
the intrigues against the Moderate Party and against Liberal ideas ; 
but as his action was consistently childish and absurd, it came to very 
little result. The real conflict was that which was now waged between 
Narvaez and Serrano, whose influence was becoming greater and 
greater, and who began seriously to alarm the Moderate Party. 

In 1847 these complications became very serious. The cabinet, 
at whose head was the Duke of Sotomayor, realising by all kinds of 
symptoms that the Queen was prejudiced against it by the General, 
resolved on risking a bold stroke, and demanded that Serrano should 
quit the Court. But the favourite was still too powerful. Relying on 
the support of the Queen, he put forward his position as senator as a 
reason for refusing the mission offered to him by the Minister of War ; 
and as the Government insisted, and even required that the Senate 
should draw up an accusation against the General, the latter induced 
the Queen simply to revoke her ministry. The Gazetta de Madrid 
suddenly announced that by royal decree the Duke of Sotomayor 
and his colleagues were suspended from their functions. 

Serrano was now master of the situation, a situation which could 
not but be intensely disagreeable to the King, who, without demanding 
on the part of his wife the display of an affection that she did not 
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and could not have, would have preferred, nevertheless, a little more 
regard for appearances. But six months of marriage had strained the 
relations between husband and wife to such a point, that in the 
spring, when the Queen was about to set out for Aranjuez, the King, 
despite his fear of letting the public into the secret of his disagreement 
with the Queen, refused to accompany her ; and while Isabella betook 
herself to the royal residence at Aranjuez, Francis set out for Pardo. 
After the actual, it was now the official divorce. 

It must be added that the intentions of the King were not perhaps 
quite as pure as they appeared to be. If he refused to sanction with 
his presence the frivolities of his wife, was it not already with some 
idea of proving an alibi, and so giving colour to those threats which 
were to constitute for so long an important source of revenue for his 
budget, threats of disavowing any eventual paternity ? 

Spring passed by, but the same difficulties recurred with the 
summer. The Queen wished to pass it at Granja; the King wished 
to return to Madrid. The Government, feeling that the scandal had 
already lasted only too long, took upon itself to decree that the King was 
not to return to the capital while the Queen was in country quarters. 

Meanwhile, towards the end of the summer, the influence of General 
Serrano seemed to be giving way. Then, too, Isabella found herself 
more and more incapable of withstanding the powerful movement 
‘which was bringing the Moderates into power. For the third time 
she had to turn to Narvaez, and this time Narvaez, with the aid of 
circumstances, succeeded in obtaining the dismissal of Serrano. 
Serrano was appointed Captain-General of Grenada. 

At the same time congé was given to a singer, named Don José 
Mirall, who, rightly or wrongly—wrongly rather than rightly, seeing 
that he had no sort of importance—was supposed to be a probable 
successor to the General in the favour of the young Queen. 

And since all this trouble was to be taken in patching up the 
character of the Queen, a further endeavour was made to reconcile 
husband and wife. On the 13th of October, Isabella had the 
pleasure of seeing the return of her husband. In order to give 
more solemnity to the reconciliation, he was accompanied by the 
Papal Nuncio, by Narvaez, and even by Queen Christina, his mother- 
in-law, who, at the first news of the peace-making, had hastened 
from Paris, whither she had felt it her duty to retire in order to im- 
press upon her daughter the full extent of her disapprobation of that 
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daughter’s conduct. The Queen received the whole party with the 
best grace in the world. 

Meanwhile an event had taken place in France which was of the 
utmost consequence to Spain; to the country itself in the first place, 
for it was the cause of a certain number of movements, both Carlist 
and Republican, and, in the next place, to the Royal family, whose 
private arrangements it upset at a single blow. This event was no 
other than the downfall of the monarchy of July. It carried with 
it in its downfall the most cherished plans of Maria Christina ; and, 
by a cruel irony of history, King Louis Philippe, who, at the time of 
the Spanish marriages had not concealed his fears in regard to the 
stability of the throne which was thus offered, in a more or less 
distant future, to his son, was himself the first to be swept away 
by the torrent of the revolution. 

The riots were soon put down by Narvaez; the English 
Ambassador, Lord Bulwer, who had looked favourably upon certain 
plots, received his passports with scarcely diplomatic formality ; but 
Maria Christina was not content, and the Duc de Montpensier, whose 
sphere of action was now restricted to Spain, was ere long to be 
drawn into secret intrigues which would slowly and surely undermine 
the throne of his sister-in-law. 

In the summer of 1848, the Queen, who was enceinte, gave signs 
of a speedy accouchement. There was universal joy. Preparations 
were made for worthily celebrating the birth of an heir to the throne 
of Spain. A medical bulletin soon put an end to these expectations : 
on the 21st of July it was announced that the Queen had had a mis- 
carriage at La Granja. 

Two months after, however, the Duchesse de Montpensier gave 
birth, at Seville, to a princess, who received the name of Maria Isabella. 
The preparations that had been made for celebrating the arrival of an 
heir to the throne served to celebrate the birth of her who was after- 
wards to become the Comtesse de Paris. 

With the return of the King there was a return, too, of the anti- 
Liberal intrigues, the petty conspiracies against the established order 
of things, against the Constitution, against the Cortes, against Isabella 
herself. At a certain moment Francis even succeeded, thanks to an 
unexpected combination of circumstances, in gaining a real influence. 
The Marquis of Milaflorés, who had charge of the palace, was deprived 
of his position, and that position was assumed by the King, along with 
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the administration of a considerable endowment voted by the Cortes 
in favour of the children of the infante Don Francisco-de-Pablo. 

The palace immediately swarmed with the King’s favourites, or 
rather of the creatures whose tool he was. An extraordinary camarilla 
was formed, whose brightest ornaments were the equivocal personage 
known as Father Fulgencio, and the famous Sister Patrocinio, who had 
the gift of miracle, and who was marked with the stigmata. The King 
and his strange acolytes urged on the Queen to rid herself once and for 
all of the Cortes, and re-establish absolute monarchy. Heaven only 
knows what they intended to do next! 

The plot came near to succeeding. A few days before the re- 
assembly of the Cortes, which had been summoned by Narvaez, the 
King obtained the Queen’s consent to the revocation of the Ministry. 
On the night of the 18th or 19th of October, Isabella demanded of the 
President of the Council his immediate resignation. A new Ministry, 
composed of men entirely without moral or intellectual quality, the 
mere tools of the camarilla, was formed. The Gazetta de Madrid of 
the zoth announced the change of Ministry. But the public had no 
occasion to manifest its astonishment or its indignation at this coup 
de thédtre. Narvaez, staggered for a moment, did not leave it time. 
He had but to step forward, to wave his hand, and the whole frame- 
work fell to pieces like a bad dream. The Gazetta of the 21st 
announced to astonished Spain that by an act of the Sovereign, and 
without so much as their resignation, the new ministers had vanished, 
and the old ones, with Narvaez at their head, had resumed their 
former functions. King Francis’s Ministry, ‘the lightning cabinet,” 
as it was called, had lasted twenty-four hours. 

The instigators of this comedy, which might so easily have been a 
revolution, had no reason to congratulate themselves. Father 
Fulgencio was relegated to a monastery of his order; General Balboa 
arrested and taken to Centa; three persons in office were dismissed or 
arrested; Sister Patrocinio was taken from the convent of Jesus at 
Madrid, and imprisoned at Talavera, in execution of a penalty to which 
she had formerly been condemned. As for the King, it was discreetly 
hinted to him that he must give up governing the palace and 
administering his family affairs. 

Once more the Queen became enceinte, and the public, the Court, 
the Government, the King, and the Queen-mother awaited with 
varying emotions the event that was to be; the public, joyous and 
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impatient to hail at last a direct, really Spanish, heir to the throne ; 
the Government, with the hope of thus seeing certain internal difficulties 
settled, certain rivalries ended; the Court, with that curiosity always 
at watch over the doings of great people, and for once with ample 
matter to speculate and whisper about ; Francis and Maria Christina, 
with profound dissatisfaction, in which the wounded self-esteem 
of the one and the faulty foresight of the other gave a fine edge 
to the painfulness of disappointed political hopes. There was yet 
another who followed it all with an anxious eye: the Duc de 
Montpensier. 

On the 11th of July, 1850, when the official twenty-one cannon- 
shots announced the birth of an heir to the throne of Spain, there 
were frantic rejoicings. An immense crowd flocked to the royal 
palace to see the flag which announced the birth of a prince. Queen 
Isabella was yet happier than all Spain put together. This woman, 
against whom, on so many other points, so many just reproaches 
may be made, had a highly-developed sense of maternity. The 
child that she had brought into the world was a robust boy, admirably 
formed, and endowed with all possible vitality. 


What was it that really happened? It is as well not to enquire too 
closely. Let us say only that the child was so kissed and fondled, 
especially by his grandmother, that he was, so to speak, stifled with 
kisses. The little corpse, many hours after death, still bore the traces 
of lips and fingers. 

Had it not been foretold that Queen Isabella “‘was to have no 
children ” ? 


The general grief was as profound as the hopes founded on the 
birth of the little prince had been extreme. It seemed as if the 
sign of peace and concord that had appeared for an instant, 
changed now into a menace of new misfortunes. The sorrow of 
the young mother knew no bounds; it was a genuine sorrow, in 
which there was nothing of wounded pride, no consideration of 
policy or interest, but the simple sorrow of a mother who has lost 
her child. 

It may well be imagined that these events were little likely to 
increase Isabella’s love for her mother or her husband, who, indeed, 
were now acting as if they deliberately wished to destroy every vestige 
of influence which they had ever had over the mind of Isabella. The 
Queen, who had not sufficient will in herself to secure her own inde- 
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pendence, 'who, for the most part, did not know exactly what she 
wanted herself, was now given over body and soul to the favourite 
of the moment. Narvaez was the only man who was capable of 
swaying her by his personal ascendancy; but he must needs have 
had much genius and much patience to have been able to rule in 
the midst of so many hostile influences, so many fluctuations and 
contradictions. 

That year, Isabella formed about her a little court of young 
men of elegance, wit, and gentle birth, and of young women 
of charm and distinction. In these surroundings, a little frivolous, 
perhaps, but so pleasant as society, the Queen found some distraction 
from her grief. 

Among these intimates the Queen was not long in looking with 
particular favour on a young man of good family, extremely handsome 
and agreeable, of great natural distinction, in whom a certain super- 
ficiality and frivolity was redeemed by a singular personal charm. He 
was called Don José de Arana, and was the son of the introducer of 
ambassadors at the palace. This was the man who seemed likely to 
take the place, and who indeed was not long in taking it, of General 
Serrano in the Queen’s favour. He was nicknamed E/ Pollo Real (the 
Royal Bantam). 

Don José de Arana, who was one of the most splendid seigneurs of 
our time, married, later on, a charming woman belonging to the family 
of the Sessa, who made him Duke of Baena. 

Just at this time masked balls and freemasonry were all the rage. 
At Court, where, despite some changes, a certain form of austerity, 
which deceived no one, was always considered requisite, every occasion 
of amusing oneself incognito was eagerly sought. After dinner, about 
nine, people began to yawn. One after another, on some pretext, 
hastened to withdraw ; generally with the pretence of going to bed, 
really in order to prepare for the ball. 

One day (this was at the time when the Queen was in love with 
El Pollo Real )rendez-vous had been made for the evening in one of the 
semi-private, semi-public masked balls which were given in the house 
of a nobleman on behalf of a charity. 

Scarcely had. the Queen entered, well-disguised as she was, but 
alone in the midst of the crowd which thronged the rooms, when she 
noticed that someone was following her. There were then all sorts of 
fanciful and mysterious stories current about the freemasons. Seeing 
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certain dubious-looking people on her track, Isabella took fright. 
Already she felt herself seized, hurried away, and, coming across a little 
person who seemed decent enough, she rushed up to him and seized 
his arm. The little person was her husband. 

** Why!” said the King, recognising his wife, ‘‘ I thought you were 
so ill!” 

*“* You see, my headache has gone off. But what brings you here?” 

“Oh! I have come to meet V——.” 

** And I Arana.” 

So unconcernedly were things taken ! 

“‘ Well, but, do you know, Paco, I have been followed, and I fancy 
they are freemasons. But we can afford to laugh at them.” 

Returning to the ball, they walk about together, and soon meet 
with a brilliant little mask, a dazzling little mask, scintillating with 
wit, a very mask in quicksilver, the wonder and curiosity of all. 

*“« Why, it’s mamma!” 

Two hours before, all these people had left one another half-asleep ; 
they met again, in the mixed medley of a charity-ball, full of life and 
gaiety. 

As for Maria Christina, she was not there for X. or for Y.: 
she was there to weave her plots under the cover of her mask. 

Towards the end of 1851 Isabella again became enceinte; not 
forgetting what had happened in the case of her first child, and 
not wishing a similar accident to happen over again, she arranged 
that her mother should be en voyage when the time came for her 
confinement. 

The child, who was born on the 2oth of December, 1851, was no 
other than that charming Infanta Isabella, that pattern of princesses, 
that good, intelligent, and admirable woman, who at the present day 
is known and loved from end to end of Spain for her virtues and 
her kindnesses. 

This time the child lived, to. Isabella’s great joy, alike as mother 
and as Queen. After what had once happened, the Queen, jealous 
as a tigress, would not lose sight of her child for a second. From 
the moment of her birth she insisted on having her by her side, 
and on no pretext, day or night, would she allow the child to ‘be 
taken into another room. 

It was not till the 2nd of February, more than two months after 
her accouchement, that she could bring herself to show the child to the 
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people, and so quit her side for a few hours. That day was the feast 
of the Purification of the Virgin, and the Queen had to go in pomp to 
the church of Atocha for the ceremony of ‘‘ churching.” In order to 
give expression to her thankfulness the ceremony was to be of unusual 
splendour. The whole Court was to be present, in full dress, and there 
were to be public rejoicings. The Queen herself got the child ready, 
swathing her in floods of lace. As for herself, she gave evidence 
of her patriotism by wearing a magnificent dress of red velvet, 
embroidered with castles and lions (the arms of Spain) ; she had, too, 
a crown of castles and. lions, and a long veil similarly embroidered, 
which covered her from head to foot. Never had she looked so 
fresh and lovely, never so full of dignity. That day, in her proud 
magnificence, she seemed the very incarnation of royalty. and 
maternity. 

At noon she heard mass in the palace chapel. The great corridor 
of the palace, through which the cortége had to pass on its way 
from the chapel to the staircase, was filled with an immense crowd 
of invited guests, kept back by a double line of alabarderos in their 
brilliant 18th century uniform. It was through this corridor that the 
Queen made her way forward, surrounded by the Court, the diplomatic 
body, the King, the Duke of Tamamés, the Duke of Baena, smiling 
graciously to right and left, and glancing continually at her child, 
who was carried by the Marquise del Povar, and accompanied by 
her nurse, the fair Pasiega, in native dress, a pale blue velvet skirt 
with gold fringe, a bodice of dark blue. velvet with buttons 
in gold filigree, and a great golden bow on her head, while 
the whole crowd, gathered together to see the new infanta and hail 
the happy mother, gave loud cheers, when a terrible and unexpected 
incident happened. A priest suddenly forced his way through the 
hallebardiers, and, throwing himself on his knees before the Queen, 
held out a petition to her supplicatingly. As several persons had 
already presented petitions as the cortége passed along, the action of 
the priest caused no surprise to the onlookers. But the Queen stood 
still, as if transfixed, without daring to move, without daring even to 
cry out: she had seen, hidden away under the petition in the priest’s 
hand, the blade of a dagger. 

She related afterwards that before feeling the blow she had seen 
the dagger. She might even have avoided the blow, but the sight of 
the armed priest had had such an effect upon her that, in the first 
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moment of stupor, she could not so much as make a motion to save 
herself. 

All that passed very quickly.. The priest had rushed forward, with 
his petition and dagger in his hand; he had doubtless meant to strike 
the Queen just as she leant down to take the paper; but seeing her 
there motionless before him, he struck out sharply in the direction of 
his victim’s right side. The blow told, but he slipped on one of the 
embroidered castles on the Queen’s dress, and the wound was not 
mortal, though still deep enough to have left, down to the present day, 
a visible scar a dozen centimetres large. 

Isabella uttered a shriek. . With an instinctive movement she tried 
to turn aside the dagger,.the edge of which made a slight cut on 
her arm. She did not lose her presence of mind, and, thinking 
that it was an attempt on the life of her child rather than on her 
own, her first movement was to spring towards her child in order to 
protect her. 

As she made two or three steps in the direction of the Marquise 
del Povar, who was carrying the child, the dagger fell to the ground, 
whilst the assassin, imagining he had wounded her to death, 
murmured in a low voice: “‘ Toma! ya tienes bastante!” (‘‘There, that 
will settle you ! ”’”) 

There was general consternation. Some crowded round: the 
Queen, others round the infanta. An officer of the hallebardiers, 
since Marquis del Secorro, took the child from the arms of the 
Marquise and held it above his head, both in order to set it, in 
safety and to reassure the crowd, who fancied the child had been 
wounded. 

Meanwhile, the guards had seized the assassin, and the Duke of 
Baena had to interpose in order to save him from being torn to pieces 
by the crowd. Isabella, half-fainting, leant against the wall. She 
kept her hand pressed against her side, and she lost a quantity of 
blood, both from the wound and from the scratch on her arm. 

The Duke of Tamamés, thinking that the dagger which had struck 
the Queen might have been poisoned, offered to suck the wound. 
Happily it was not so, and the exclamation of the priest, as: he was 
dragged away, was reassuring: ‘‘ What a pity! I never thought of 
it!” 

The poor King, in a state of utter bewilderment, rushed helplessly 
hither and thither. 
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Finally her Majesty was taken to her private apartments. For 
a time she was delirious. Her first words, when she came to herself 
again, were: “‘ Let him be pardoned!” 

The priest was conducted to the guard-room. He at first feigned 
surprise, and asked why he had been arrested. But when he had been 
searched, and the sheath of the dagger found underneath his cassock, he 
accepted the situation, and said calmly: ‘‘ Pues bien, yo he sido” 
( Well, then, it was I’’). 

This priest, who was named Martin Merino, was a man of sixty-three, 
tall and lean, with a tanned countenance and greyish hair; he belonged 
to the Franciscan order, and was a partisan of the Liberals. He had 
quitted the cloister in 1821; in 1823, on the re-establishment of an 
absolute monarchy, he had betaken himself to France, where he lived 
till 1841, giving lessons in Spanish. In 1841 he returned to Madrid, 
where he was at first connected with the Church of San Sebastian, 
afterwards with that of San Milan. Not long before his attempt on 
the life of the Queen he had won ina lottery the sum of 25,000 reals, 
which he gave away for the benefit of the poor. 

He was a man of gloomy and excitable temperament. He 
concerned himself largely with politics, and went daily to the reading- 
rooms, where he read the papers with great diligence. The coup 
@état of the 2nd December in France had made a terrible impression 
upon him. 

*‘Ah!” he cried, “ if there were only a dozen men like me in the 
world, the fate of humanity would be entirely changed.” 

The indictment was soon drawn up against him, and Merino 
came before the special tribunal of the palace district; he was 
condemned to the death of the garrote. 

The execution took place on the 7th of February, five days after 
the attempt on the life of the Queen. The condemned man preserved 
a lofty attitude to the very end. While he was being led, seated on an 
ass, to the place of execution, an officer insulted him. 

‘** Ah! hasn’t he the head of a monster ?” 

** And you,” replied Merino, ‘‘ haven’t you the head of a monkey ?” 

Before the execution he had to go through all the ceremonies 
ordained by the Church for the de-consecration of priests. There 
was a pretence of shaving his head, of scraping his hands, and what- 
ever else the Church appoints to be done in such cases. After the 
execution his remains were burned by order of the Government, 
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which feared lest the fanatics of the revolution should turn the bones 
into relics. 

What had been the real motive of the crime? Merino refused to 
say. The Duke of Tamameés, however, succeeded in extracting from 
him a very extraordinary secret confession, on which he preserved a 
prudent silence. Unfortunately, the Queen was not ignorant of the 
quarter from which the blow had proceeded, and the knowledge was a 
long and profound grief to her. 

It need scarcely be said that, officially, no accomplices were 
found. 





THE CHAOS OF MARRIAGE AND DIVORCE 
LAWS. 


“JT “WO or three months ago some surprise and, I believe, amuse- 

ment were caused by an extract from a speech made at 
Canterbury, in which I stated that a man in Japan could be divorced 
if his wife talked too much, and in Victoria if the lady were found 
drunk three times, though the latter allegation had to be subsequently 
modified. In the course of my travels I have constantly been struck 
with the diversity of matrimonial legislation exhibited in various 
countries—a diversity not as a rule reflecting the national character- 
istics, or referable to climate, or any other simple cause of variation. 
I have now, by means of a Motion in the House of Commons, obtained 
a summary of the marriage and divorce laws of the civilised world, 
which represents, so far as I know, the first attempt to collect and 
compare them, and which may one day form the basis of an inter- 
national code upon this important subject. 

Two Returns have been presented to Parliament, one embodying 
the laws prevailing in Newfoundland, Natal, Western Australia, 
Queensland, Victoria, New Zealand, South Australia, Tasmania, 
New South Wales, and the Cape; and the other those enforced in 
Argentina, Austria and Hungary, Bavaria and Wiirtemberg, Belgium, 
Brazil, Chili, Denmark, France, Germany, Greece, Italy, Luxemburg, 
Mexico, Netherlands, Portugal, Roumania, Russia, Saxony, Servia, 
Spain, Sweden and Norway, Switzerland, and the United States. 

The following are the exact words of my Motion :— 

(x) “A Return giving an outline of the Marriage Laws prevailing 
in the most important foreign countries and colonies; especially the 
ages at which marriage can be contracted, the laws of prohibition, 
the hours in which the ceremony can be performed, and the fees 
charged. 

(2) “*A Return showing the state of the law on Divorce in the most 
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important foreign courtries and colonies; especially the grounds on 
which divorce can be obtained, and the cost.” 

The most casual examination of the heterogeneous mass of 
details collected by our Governors and Diplomatists in these two 
Returns shows a general tendency towards assimilation of the 
principles governing the laws upon the two subjects dealt with. 
Thus, where the parties to a marriage are under age, the consent 
of the parents is required, but the age at which marriage may be 
contracted without such consent constantly varies. Again, the principle 
everywhere prevails that the union may be dissolved when the 
conduct or condition of either party makes it a curse instead of a 
blessing to the other. It is true that in Catholic countries the 
ecclesiastical authorities do not recognise divorce; but they recognise 
judicial separation, which is virtually a divorce, minus the liberty 
of re-marrying. Some of the causes of divorce in America seem 
trifling, or even diverting; but they are doubtless very grave and 
serious realities in the eyes of the aggrieved persons who have to 
bring them before the Court. 


ARGENTINA. 


Taking first Argentina, we find that to contract a valid marriage 
the husband must be at least 14 years old, and the wife 12; and if 
they are not 22, they must procure the consent of their parents or 
guardians, who may refuse permission if the would-be husband has 
not sufficient means to maintain a family. On the performance of the 
ceremony the parties may acknowledge as legitimate any children 
already born to them. No fees are chargeable for the marriage. 

As to divorce, the only procedure is that of apersonal separation 
of the married couple, which is effected for various sufficient causes, 
including an attempt by one on the life of the other, cruelty, serious 
injury, and ill-treatment so frequent as “‘ to render married life insup- 
portable.” Here occurs a rule which generally obtains in foreign 
countries, namely, that a woman cannot marry again after a dissolved 
marriage (dissolved by the husband’s death), or an annulled marriage, 
for a period of ten months. 


AUSTRIA. 


There is great variety in the matrimonial laws of Austria, since 
they differ for each creed. In case no religious marriage can be 
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obtained, the civil authorities will celebrate a “‘ shift marriage.” This 
expression indicates pretty clearly the strong prejudice existing 
against civil marriage. It has, of course, no reference to the attire 
of the parties, though it reminds one of the boarding-school trans- 
lation in the case of ‘‘the heroine was brought to her last shift,” 
which was rendered “a sa derniére chemise.” 

No person can marry under 14, or under 24 without the consent 
of parents or guardians. An officer must obtain his colonel’s per- 
mission to marry, which may be refused on the ground of want of 
means, loose habits, etc. A marriage cannot be contracted between 
two persons who have committed adultery. This seems hard on 
divorced women, but it deprives the tempter of a married woman 
(expressively called the Ehe-Teufel, or Marriage-Fiend) of a strong 
argument. A union is illegal if a murder of husband or wife has 
been committed with a view to bring it about. Marriages between 
Christians and non-Christians are illegal, except in certain circum- 
stances. 


No hour is fixed for the ceremony. The minimum expense is 


4s. 4d. in the country, and 5s. 11d. in town. The Protestants charge 
no fees, bit ‘“‘ donations are accepted.” 


HUNGARY. 


The Return states that Civil Marriage has not been introduced in 
Hungary. As we know, it has just been carried, after a fierce struggle 
with the ecclesiastical authorities. The various religious impediments 
here set out are, therefore, no longer of importance-~-such as the 
existence of a betrothal with a previous lover (what would certain 
confirmed British flirts think of this ?), or the vow not to marry (votum 
non nubendi), which the jilted maid is too ready to pronounce. 

Persons under twenty-four must have parental consent. Some of 
the remaining impediments are curious enough. It is hardly necessary 
to mention No. 7, ‘ the existence of a (previous) valid marriage.” It 
seems almost as superfluous to provide that a man may not espouse 
his grand-aunt.' Surely the Austrian youth are not often consumed 
with a passion for such venerable relatives.. The same strange pro- 
hibition, however, is found in the codes of certain other countries. 
A Jew is prohibited from marrying his deceased wife’s sister. Marriages 
re void between Christians and non-Christians, yet mixed marriagesa 
are lawful between persons of different Christian confessions. The 
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sons born of such marriages take the religion of the father; the 


daughters that of the mother. Finally, the wedding fees run from 
6d. to 13s. 


Divorce. 


In Austria-Hungary there may be separation, but no divorce, 
between Catholics; and before even separation is allowed the parish 
priest is expected to use his good offices to effect a reconciliation. 
Jews, however, can effect a divorce by consent, anything which tends 
to restrict the increase of the Semitic population being favoured by 
the authorities. 

In the case of ‘‘ Greek Orientals,” a divorce is allowed on the 
ground of “ irreconcilable hatred,” as in the case of Orientals such a 
feeling is likely to have tragic results. But no such reason can be 
alleged for allowing Protestants a divorce on the ground of “insuper- 
able aversion’; and the reason here obviously is that the ends of 
marriage cannot be attained while such a state of things exists. It 
would be interesting to learn to what extent this privilege is exercised 
by the Protestant subjects of the Austrian Kaiser. 


BAVARIA AND WiiRTEMBERG. 


The marriage laws are, in these countries, based on the German 
Imperial Law of 1875. Civil marriage is obligatory. The marriage- 
able age is 20 for males and 16 for females, but the consent of parents 
is necessary if the bridegroom be under 25 or the bride under 24. 
There is no fee for the wedding ceremony. 

A divorce (at first temporary, but if necessary permanent) is granted 
for “‘ marked enmity, dislike, and aversion” on the part of one spouse. 
The cost of divorce runs from 11s. up to £4 Ios. 


BELGIUM. 


The Belgian matrimonial laws are taken bodily from the Code 
Napoléon, and were promulgated in 1803. They are, therefore, 
virtually identical with the French. Great importance is attached to 
the rule that, even when the parties are out of their minority (the man 
being 25 and the woman 21), they must “‘ask the advice of their fathers 
and mothers by means of a respectful and formal application (acte 
vespectueux et formel). If the parents refuse consent, the marriage may 
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be celebrated after a month’s delay; but if the “ respectful act” be 
omitted, the parties, and even the unwary official who unites them, are 
fined and imprisoned. 

The parties are entitled to a divorce on proving ‘‘ that their common 
life is insupportable to them, and that there exists, in reference to 
them, a peremptory cause of divorce.” The judge, however, is to 
endeavour to reconcile them: and probably the dialogue between him 
and the applicants on such occasions is deeply moving and edifying. 
Further precautions are taken. Divorce by reason of antipathy is not 
permitted ‘after twenty years of marriage, nor where the wife shall 
have attained the age of 45 years.” And so, thanks to Napoleon’s far- 
sighted sagacity, the poor wife may not, when her youthful charms 
have waned, be discarded for a fairer rival. And still the parental 
authority haunts them: “In no case shall the mutual consent of married 
persons be sufficient unless authorised by their fathers and 
mothers.” Again, in case of, divorce by mutual consent, neither 
of the parties shall be allowed to contract a new marriage until 
the expiration of three years—another blow at the fairer rival. 
An adulteress (but apparently not an adulterer) may be condemned 
in the decree of divorce to two years’ confinement in a house of 
correction. 


BRAZIL. 


The Brazilian. law permits the marriage of uncle and niece, aunt 
and nephew, first cousins, and brothers and sisters-in-law. But most 
of the impediments to marriage are identical with those laid down 
in European codes; and “any -person, with the help of two local 
witnesses,” may bring forward one of such impediments. It is some- 
what of a reflection on the Brazilian Bench that no “ judge or clerk 
of the Court, their children or parents, brothers, brothers-in-law, or 
nephews,” may marry “ an orphan or widow in the district where they 
officiate.” We cannot conceive a British Vice-Chancellor securing a 
rich and handsome “‘ Ward of Court ”’ for himself, or even for his son, 
parent, brother, brother-in-law, or nephew. Marriage legitimises 
living issue of the parties. 

Divorce in Brazil does not dissolve the marriage tie. Separation 
is granted on a joint application, but not until after two years of 
married life. 

Vol. XI.—No. 63. M 
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CHILI. 


There is a grim provision that “ in case of the assassination of a 
husband or wife, the survivor shall not be able to contract matrimony 
with the assassin or any of his accomplices.” Against this may be 
set the delightful and wholesome rule that divorce can be granted for 
the “‘ avarice of the husband, if it goes so far as to deprive the wife of 
such necessaries of life as his means can reasonably afford”; and 
also for his indulgence in “ the confirmed vice of gambling, drunkenness, 
or dissipation.” With this formidable power at her command, it is 
evident that every Chilian lady, with ordinary resolution, can keep her 
husband in order, and suppress all tendency on his part to rebel 
against her milliner’s bills, 


DENMARK. 


Returning to Europe, we meet once more, in the Danish law, with 
the mysterious prohibition against espousing a great-aunt, or with 
“the widow of a deceased wife’s uncle.” But, doubtless having 


regard to human frailty and the waywardness of boyish passion, “ in 
these cases the King can grant a dispensation to raise the prohibition.” 
Lady readers will approve the rule that a widower cannot contract a 
second marriage until after the lapse of three months. Divorces are 
granted when one of the parties has been sentenced to three years’ 
imprisonment or if the parties have actually lived apart for three 
years, 


FRANCE. 


The Marquis of Dufferin, it need not be said, has sent over a 
masterly compilation of French law, which law is doubly interesting 
because it is the source wherefrom several other countries have drawn 
their legislation. It may be premised that no hours are fixed for the 
solemnisation of matrimony, and that no fees are payable. Napoleon 
wanted soldiers, and was glad to encourage marriage in every possible 
way; while at the present time it is stated that the French population 
of France is absolutely decreasing. 

It is worth noticing that the mayor makes two preliminary 
announcements of an intended marriage ‘on Sundays, at a week’s 
interval, on the door of the Town Hall.” We may be sure that these 
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announcements do not escape the eager eyes of the local gossips, so 
that the fullest publicity is ensured. The marriage must take place in 
the commune in which one or other party resides. A man under 18 
and a woman under 15 cannot marry. A man under 25 and a woman 
under 21 must obtain the consent of their parents, and with truly 
French precision, it is provided that if one parent be dead “ the consent 
of the other shall be sufficient.” Even where the parties have 
attained their majority, they must, “in an instrument couched in 
respectful and formal terms, request the advice of their father and 
mother, or that of their grandfathers and grandmothers.” The words 
of this curious application run thus (Lord Dufferin, with his usual good 
taste, declines to spoil their Gallic flavour by a matter-of-fact 
translation: .. . . . “Lequel a déclaré que, par ces présentes, il 
demande respectueusement 4 M. et Mme. Dubois, ses pére et mére, 
leur conseil sur le mariage qu’il se propose de contracter avec Mdlle. 
Noémi Duhamel, sans profession, demeurant a » rue 

» No. , chez ses pére et mére.” . . . . etc., etc. 
If consent be refused the marriage may, nevertheless, after a decent 


interval, be celebrated. But so much importance is attached to the 
“ Acte respectueux,” that if it be omitted the parties and the celebrant 
are fined and imprisoned. Where the young people are under 21, and 
have no parents or grandparents living, they must obtain the consent 
of the “‘ family council.” 


Sons- and daughters-in-law owe maintenance to their fathers- 
and mothers-in-law; ‘‘ but this obligation ceases when the mother-in- 
law marries again.” | How welcome to a son-in-law must be the 
visits of a suitor for the hand of his cherished mother-in-law ! 

A widow must remain 10 months unmarried. 

A divorce, or a separation merely, may be decreed for “ excés,” 
or violence dangerous to life, for ‘‘ sévices,” or ordinary violence, and 
for “injures graves,” or misconduct. Lord Dufferin gives eighteen 
examples of “injures graves,” including the “use of opprobrious 
epithets, such as calling the wife ‘canaille’ or ‘rosse’ before 
her children”; ‘‘ habitual drunkenness in some circumstances”; the 
fact “that at the time of the marriage the wife was inscribed on 
the police register as a prostitute, and had not revealed it to her 
husband”; “the refusal to go through the religious ceremony 
after the civil celebration of the marriage”: and “the ill-treatment 
by the husband of the wife’s parents.” 

M2 
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A person divorced for adultery cannot marry the co-respondent. 
In a simple case the. cost of a divorce would be about £20. * 


GERMANY. 


In Germany the marriageable age is 20 for males, 16 for females; 
but until the bridegroom is 25 and the bride 24 the consent of their 
parents is required. The ceremony is performed by a registrar during 
his usual office hours, or by arrangement at some other hour. The 
fees are yery low, and in some districts are waived altogether. An 
officer or soldier cannot be married without the consent of his superior 
officer, and if he should omit this formality he “‘ will be punished with 
confinement in a fortress up to three months.” 

‘Before entering upon the hearing of a divorce petition the judges 
must make an attempt at reconciliation, The most interesting ground 
for divorce in Germany is that of ‘insuperable aversion” to one 
another. There, however, must have been no issue of the marriage, 
although a judge can even grant a divorce in this case under certain 
extraordinary circumstances. -Hopeless insanity is a ground for 
divorce, but a person united to an idiot has no escape from conjugal ties. 
Another ground is “ malignant inconsistency and quarrelsomeness 
involving danger to life and health.” To this category belong ‘‘ serious 
defamation of character, and restriction of personal liberty.”” Divorce is 
also granted for a “‘ disorderly mode of life, drunkenness, and extrava- 
gance.” With such penalties in reserve,-it is no wonder that German 
home-life is so generally staid and correct. The German law punishes 








* Extract from ‘‘ The Judicial System of Great Britain,” by the Count de Franqueville 
(ii., 171) :—, . 

“The number of divorces is comparatively inconsiderable, and shows no tendency to 
increase. ; A Parliamentary Paper states that during the 30 years which have elapsed 
since the- passing of the Act establishing divorce, 1,320 claims for separation have been 
filed, of which 985 have been granted. The divorce judgments numbered 8,133, and of 
these 7,321 were for a dissolution of the conjugal tie. During the year 1891 the Court 
pronounced 369 divorces and 29 separations. On comparing these -figures with the 
population returns, we find that they represent about one divorce for 90,000 inhabitants. 
I dare not institute a comparison with what has taken place in France, since a regrettable 
law. re-established in our codes the claim of divorce. As regards France the figures can 
only be obtained to the end of 1888, since the judicial statistics of the following years have 
not yet appeared. In five years, from 1884 to 1888, the tribunals pronounced 21,064 
divorces, and 1,524 Claims were refused. There were besides 12,242 claims for separation, 
of which 10,739 were granted. We see, therefore, that in five years our courts pronounced 
three times as many divorces as the High Court of England pronounced in 30 years. Ido 
not insist on the moral considerations that may be drawn from this comparison.” 
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persons proved guilty of adultery with imprisonment, at the request of 
the injured.party, a punishment which might well be introduced into 
our English procedure. Lothario in fetters, with hair closely cropped, 
would no longer cut so heroic a figure in Society. The cost of divorce 
varies from £1 15s. to £45. 


GREECE. 


The cost of the wedding ceremony in Greece is 6s. 6d., including 
2s. 6d. to the Bishop. Persons between whom adultery has been 
committed cannot marry each other, and marriage between a Christian 
and a heathen is prohibited. Readers of “‘ Eothen” will remember 
that the haughty Turk retaliates ‘by requiring a Christian lady to 
embrace Islam before wedding a true Mussulman. 

The Greek law of divorce indicates a somewhat lax condition of 
morality among the people. Besides the ordinary grounds for appeal- 
ing to the Courts for divorce, the husband may allege (1) that his wife, 
knowing of a conspiracy against the Sovereign, does not disclose it to 
her husband; (2) that she has attempted her husband’s life, or con- 
cealed a plot to kill him ; (3) that she has, against his wish, stayed a 
night in another house ; (4) that, without his knowledge and consent, 
she has attended races, theatres, or sports ; (5) that, against his wish, 
she has attended dinners, or bathed in the company of men, etc., etc. 
Surely, the Greek wife must be a very unruly personage, if it be neces- 
sary to put so many legal bridles on her propensities. Some of these 
provisions reveal the clumsy tyranny of the male lawgiver. What 
chance is there of a lady being able to keep a secret so momentous 
as that of a plot against the king? And why should she not bathe in 
company with men if she likes, just as tens of thousands of French ladies 
do at Dieppe and Ostend ? 

The Greek law prohibits the marriage of bishops and clergymen, 
but married men may be ordained. It is clear, therefore, that a pru- 
dent theological student will ensure his domestic happiness by getting 
married just before ordination. Marriage with Jews is null and void. 
This is, perhaps, just as well for the mass of mankind, who, according 
to Rabelais and Carlyle, are mostly fools; for the progeny of such 
unions. would probably .be supernaturally endowed with skill in 
bargaining. As it is, men say that “it takes three Jews to cheat a 
Greek.” . We know that a. poisonous vegetable never grows without 
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its antidote, in the shape of another vegetable, being found near it. 
Thus, the nettle and the dock flourish side by side. So wherever 
Greeks assemble there will be found three times as many Jews. It 
would be foolish to disturb this compensatory arrangement of nature. 


ITALY. 


There is no action for “ breach of promise” in Italy, which largely 
accounts for the dulness of the Italian Press. No man under 18 and 
no girl under 15 can contract matrimony ; and a man under 25 and 
a woman under 21 must obtain the consent of their parents or grand- 
parents, or in default of them, the “‘ family council.” A marriage can 
be celebrated gratis between 9 a.m. and 3 p.m. A widow re-marrying 
before ten months of mourning have elapsed will be fined £40, and 
fines-of equal amount will be inflicted on her new husband and on the 
official who performs the ceremony. Marriage is forbidden between 
uncles and nieces, and aunts and nephews ; but the Marriage Laws do 
not affect the Royal Family, and we all remember the marriage of an 
Italian prince with his own niece. 

There is no divorce in Italy, but a separation can be obtained for 
adultery, cruelty, desertion, etc. 


LUXEMBURG. 


In this tiny principality marriage is performed free of charge, as 
vaccination is with us, and the hour is fixed to suit the convenience 
of the parties, and of the “‘ marriage officer ” himself. 

Marriage may be dissolved after two years by mutual consent, but 
not after 20 years of marriage, nor after the wife attains 45. 


MEXICco. 


Marriage is a civil contract in Mexico. Minors under 21 must 
obtain the consent of their fathers. Ifthe father be dead, the mother 
must be asked to sanction the wedding, and if she be dead too, one of 
the grandparents. An abductor cannot marry the person abducted 
until she is at liberty. The Mexican law does not recognise runaway 
matches, once so common in Great Britain. (An English judge, who 
died a few years ago, had run away with his spouse from a West 
Central boarding school; and George III., that model of propriety, 
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was shocked to find that the Primate and the Lord Chancellor had 
both run away with their wives. [See Twiss’s Life of Lord Eldon)). 
A Mexican marriage may be celebrated at any hour of the day or 
night, but the ceremony must be public. No fees are payable. 

Divorce is not granted, but a separation can be obtained on proof 
of (inter alia) ‘‘ scandalous abuse ” and “‘ incorrigible habits of gambling 
or intoxication,” or by mutual consent. 


THE NETHERLANDS. 


The Dutch Code is based on the code of Napoleon—whose most 
enduring works were his laws and his roads. Marriage in Holland is 
a civil contract, which cannot be entered into by a lad under 18 or a 
girl under 16. Minors under 23 must obtain the consent of parents 
or grandparents. Some over-cautious Batavian legislator has intro- 
duced a prohibition of marriage between great-aunt and great-nephew, 
but the sovereign “may grant a dispensation for grave reasons.” 
Reasons advanced for such a union might be gravely put forward by 
the aged lady or her youthful admirer, but surely the sovereign could 
not listen to them without losing his or her gravity. What can be 
the cause of this strange rule recurring so often in Continental 

"Codes ? 

Wednesday is the general marriage day. In all communes at least 
one day, and in populous communes two days a week are appointed, on 
which marriages are celebrated without payment. At the Hague, for 
instance, on Wednesdays and Fridays, between ten and twelve, the 
ceremony is performed gratis if several couples are married at the 
same time. For a “separate marriage” at those times the fee is 
£1 5s. At Rotterdam the fees charged vary with the room chosen 
in the Town Hall; a “first-class” private marriage costs {2 18s. 4d., 
a second-class one {1 13s. 4d., and a third-class one ros. But in the 
third class several couples are married at the same time. 

The scene at one of these gatherings, where a large number of 
lovers are married together, must be worthy ofa pencil like Hogarth’s. 
We can imagine the impatient mayor, with his thoughts on his 
approaching lunch ; the jostling of burly porters for a front place ; 
the cries of fair ones elbowed on one side, the complaints, the threats, 
the stern remonstrance of the usher, the stentorian roar, ‘‘I will,” 
from the massed bridegrooms, the more subdued chorus of assent 
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from their bashful brides, the triumphant final stampede into the street. 

. We have, however, in London, a somewhat similar institution in the 
“‘Costers’ Cathedral,” where a charitable clergyman unites all and 
sundry on a fixed day every week, without charge, though a collection 
is made to defray expenses. When we recollect how many irregular 
unions exist amongst the poor, we can appreciate the thoughtful 
kindness of that clergyman. The coster lad’s young mate finds that 
she is about to present him with an heir, and she becomes anxious to 
“go to church respectable” in good time. She takes her lord in a 
favourable hour, and he agrees. They have no money for fees; she 
can only buy a brass wedding ring; but they stand side by side in the 
“ Costers’ Cathedral,” and the good priest makes her an honest and a 
happy woman. 


PORTUGAL. 


There is little new to remark in the Portuguese Law. Of course 
divorce is not allowed in a country so devotedly Catholic. At Villa 
Franca de Xira, near Lisbon, “almost all the marriages are, by an 
old custom, celebrated during the hours of darkness.” Whether this 
was arranged to spare the blushes of the bride, or to leave the day 
free for labour, it is hard to decide. As to the wedding fees, one 
publication of the banns costs 64d., three 2s. 2d. A celebration of 
the marriage “with stole “only,” costs 3s. 6d.; with chasuble, 
5s. 6d. In some rural parishes the custom is merely “‘to make a 
complimentary present to the priest of wine, cakes, or other eatables,” 
with or without a small sum of money. 

On application for a judicial separation the question is decided by 
a council of the “‘six nearest relations, three on each side,” presided 
over by the judge, “‘ whose vote is merely consultative.” In default 
of relations six friends are taken, and if the parties have no friends, 
six ‘‘ good men and true of that neighbourhood.” 

In case of adultery the wife is sentenced to “eight years’ cellular 
confinement with hard labour,” and her paramour is similarly 
punished. A husband guilty of adultery, however, is fined £2. It is 
clear that a Portuguese “‘ Women’s Rights Association” does not exist. 


RouMANIA. 


In Roumania the man to be married must be 18 and the girl 15 
years old, but the consent of parents, grandparents, or the “‘ family 
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council” is required if the man has not attained 25. and the woman 
21 years. The fees rarely exceed 4s. 2d. 

Divorce is’ granted for adultery, “excess,” ill-treatment, and 
condemnation to penal servitude; and also by mutual consent after 
two years of wedded life, but not after twenty, and not if the wife 
have attained 45 years. The cost of divorce consists almost entirely 
in the fees paid to lawyers, the only tax being a rod. stamp on each 
paper filed. 


RussIa. 


Russia is saturated with ecclesiasticism. We need not be surprised 
therefore to find that there is no such thing as civil marriage in that 
vast empire. The bridegroom must be 18 and the bride 16, except 
in the Trans-Caucasus, where the boy may be 15 and the girl 13. The 
marriage of persons more than 80 years old is forbidden, for some 
mysterious reason—perhaps to avoid bringing the institution into 
ridicule. There is a story of a testy English rector who lectured two 
aged candidates for matrimony for bringing him out to marry them on 
a freezing winter day.. ‘‘ Better marry than do worse,” urged the 


bridegroom sulkily. At this the rector’s wrath boiled over. ‘‘ Go 
home, you old fools, and do your worst!” he cried. ‘I'll not 
marry you.” 

In Russia nobody may contract a fourth marriage, but surely no 
Russian would be bold enough to become the fourth husband or wife. 
The ceremony can be'solemnised at any hour during the day, and the 
fees vary from a few shillings to several pounds, according to local 


usage. 
In case of divorce for adultery, the guilty person may be 
demned to celibacy.” 


‘é 


con- 


SAXONY. 


. In Saxony the marriage ceremony is performed gratis, the German 
Imperial Law being observed. 

As to divorce, the most curious ground for a decree is “‘ change of 
religion” (¢.g., from Christian to Mahommedan), but not a mere 
confessional change (¢.g., from Lutheranism to Calvinism). This 
provision is probably an outburst of anti-Semitic feeling, though 
conversions either to or from Judaism are equally rare. Lord George 
Gordon became a Jew, but his sanity was questionable. When 
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Douglas Jerrold was asked to subscribe to a society for converting 
Jews, he lamented his want of means, but undertook, if they would 
send him a particularly obstinate Jew, to do his best to convert him. 
Perhaps the worthy legislators of Saxony never heard this story. 
A more reasonable ground is “‘ drunkenness established as incurable,”’ 
though, here again, how any man can get drunk on Saxon beer is a 
mystery to an Englishman. We have but scanty information about 
divorce in Saxony, but the Return concludes with the significant 
remark: ‘‘ There are no private enquiry offices here.” 


SERVIA. 


The Servians are more decorous than the Dutch in one respect. 
‘Only one couple may be married at the same time.” A fourth marriage 
may be contracted here, but only by special license. The following 
are some of the classes forbidden to marry :— 

Men over 60 and women over 50; boys under 16} and girls under 
14} (but licenses may be granted). 

Idiots, maniacs, or cripples, and the deaf and dumb. 

Those who are seriously ill, or suffer from hereditary diseases. 

Pupils at school. 

Widows of soldiers who cannot prove their husbands’ deaths. 

Guardians and wards. (‘‘ Should such a union take place, the 
woman must return home, the guardian is excommunicated, and the 
officiating priest unfrocked.”) 

Marriages are not allowed between November 14 and January 6, 
from Lent to St. Thomas’s Week, from All Saints’ to St. Peter’s Day, 
from August 1 to August 15, on Wednesdays or Fridays, on August 
29 (Beheading of John the Baptist), on the eves of great festivals, etc., 
or on any day on which a fast is proclaimed. Finally, the bride and 
bridegroom (if they can hit on a lawful day) ‘“‘ must be completely 
fasting.” Surely the poor Servian pig-raisers must debate whether 
it is better to be Turk-ridden or priest-ridden. Relationship is 
created by baptism between the godparent’s and the infant’s family, 
and marriage with the infant’s relatives is forbidden “ in the godfather’s 
case to the eighth degree.” 


SPAIN. 


In Spain there are two kinds of marriage, canonical and civil. 
Boys under 14 and girls under 12 may not marry; but a union 
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between children of such ages is valid if it be not objected to within a 
certain time. A marriage may by special permission be celebrated by 
proxy. No fees are charged for a civil marriage, and the ceremony 
may be performed at any hour of the day or night. 

A peculiar ground of divorce is ‘‘ violence exercised by the husband 
on the wife to oblige her to change her religion.” 


SWEDEN. 


Aman must have attained 21 before marrying, and a woman 17. 
Widowers have to observe six months’ mourning before re-marrying. 
The interesting old custom of betrothal, with the exchange of rings, 
is ‘‘ looked on as antiquated, and is rarely observed.” The wedding 
may take place at any time or place, and it is rarely solemnised in 
church. The seducer of a girl under 21 cannot marry her without the 
consent of her parents, or of a judge. But if he seduce her wnder promise 
of marriage, “‘she shall be declared his lawful wife if he declines to 
carry out his promise when called upon to do so.” This wholesome 
rule must sometimes introduce plebeian blood into noble families. 
Among the certificates required on marriage is ‘‘(5) For those not 
confirmed in the State Church, a certificate of vaccination”! Surely 
this is a little ‘‘ mixed.” Among the causes of divorce are these :— 
“If the husband feels hatred and ill-will towards the wife, or vice 
versa”; and ‘‘ where one party has been convicted of prodigality, 
drunkenness, or a violent temper.” 


SWITZERLAND. 


Two provisions of the Swiss law might well be imitated in the 
codes of more important States:—(1) Every marriage celebrated in 
accordance with the local law, whether of a foreign country, or of a 
canton, is valid throughout the Confederation, and (2) Children 
born before wedlock are legitimised by the marriage of their parents. 

In order to marry, the man must be at least 18 and the girl 16, and 
if under 20 they must obtain their parents’ consent. 

Divorce may be pronounced for (inter alia) an attempt against life, 
“ great ill-usage, or serious injury.” 


THE UNITED STATEs. 
The writer of this report has had the hardest task ofall. As he 
pathetically declares: “‘ It is extremely difficult to give even an outline 
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of the marriage laws prevailing in this country. This may be 
attributed to the fact that forty-four sovereign States are combined. 
Every State retains exclusive control of the marriage of its citizens.” 
This is not strictly correct. Since he wrote, Utah has been enrolled 
as 45th State, and the Utah law formerly allowed polygamy, which 
was abolished by Federal authority. Some account of the Utah code 
would have been most interesting. 

In 23 States a marriage between a white and a negro is void. ‘‘ Not 
many years ago Virginia seized a returning couple who had crossed 
her line to evade the law against miscegenation, instantly annulled the 
marriage, and condemned the man and woman to several years of 
imprisonment as felons. The minimum age varies for males from 18 
to 14, and for females from 18 to 12, the ages of 14 and 12 being 
sufficient in 21 States. No fees are usually chargeable. The question 
‘is generally left to spontaneous liberality.” In all States a male or 
female over 21 may marry without the parents’ consent; and in some 
the ages of 18 and 16 are sufficient. 

In South Carolina no divorces are allowed. Adultery is every- 
where else cause for divorce. In Kentucky “mere lewdness of 
behaviour on the part of the wife, such as shows her to be unchaste,” 
will suffice. In Iowa a husband cannot divorce his wife for pregnancy 
at marriage if he himself have an illegitimate child living. In almost all 
States divorce may be obtained on proof of the habitual drunkenness of 
either party, and in Massachusetts and Mississippi for the ‘“ habitual 
use of opium, or like drug.” Some States add “intolerable indignities 
to the person, public and false accusations of adultery, habitual 
manifestations of hatred, and violent and ungovernable temper.” 
Again, in other States, it is sufficient to prove that either party 
has become a “ Shaker,” or “ that the husband is a vagrant.” ‘‘ The 
intoxication of one of the parties during the marriage ceremony will 
not be ground for annulment in Delaware.” 


THE COLONIES. 


I should like to see one uniform Marriage and Divorce Law for 
the Christian inhabitants of the British Empire. I never could 
understand why a woman should be regarded as married in one part of 
her Majesty’s dominions and as a nondescript in another, or what 
latitude and longitude have to do with immutable principles of right 
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and wrong. However, if there were but one code we should lose the 
interesting contrasts and peculiarities now to be set forth, which have 
some importance for us in these days of wholesale emigration to the 
Colonies, 


NEWFOUNDLAND. 


If any person celebrate marriage between minors without publishing 
or placarding the banns, and obtaining the consent of parents or 
guardians, he will be fined 200 dollars. Any magistrate (if licensed) may 
officiate, if the woman’s residence be 10 miles distant from a minister ; 
and if she live 15 miles away from a magistrate or minister, any layman 
may be licensed.to act. The publication with guilty knowledge of a 
false statement regarding a marriage renders the sender of it and the 
publisher liable to fine and imprisonment. A special Act empowers 
commissioners or “ staff officers”” of the Salvation Army to celebrate 
marriages. 


NATAL. 


In Natal the Roman-Dutch law obtains: A widow must remain 
unmarried three months. Minors (under 21) must obtain the consent 
of parents or guardians. The cost of getting married is 4s. Divorce 
is granted for adultery or malicious desertion. Polygamy is recognised 
among the native citizens. A poor suitor for divorce is entitled ‘‘to 
have an attorney assigned to conduct the action pro Deo, in which case 
there are no fees.” 


WESTERN AUSTRALIA. 


Marriage with a deceased wife’s sister is legal in this Colony, as 
also in Queensland, Victoria, New Zealand, South Australia, Tasmania, 
New South Wales, and the Cape. Marriage must be celebrated 
between 8 a.m. and 4 p.m., and. minors must produce the written 
consent of parents or guardians. The English law of divorce 
obtains. 


QUEENSLAND. 


Marriage may be contracted at the age of 14, but with the effective 
saving clause that, until 21, the consent of parents, guardians, or 
a justice must be produced ; the hours are from 8 a.m. to 8 p.m., and 
the registrar’s fee is £1, while ministers can charge what they think 
right. PES Had ste 
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VICTORIA. 































In this colony a divorce may be obtained on the ground “ that the 7 
respondent has during three years and upwards been an habitual : 
drunkard, and either habitually left his wife without the means of 
support, or habitually been guilty of cruelty; or, being the petitioner’s Ke 
wife, has for a like period been an habitual drunkard, and habitually q 
neglected her domestic duties.” 

NEw ZEALAND. 
re 

Persons under 21 must produce the consent of parents or guardians. ee 
Every marriage ‘‘ must be solemnised at the place mentioned in the t] 
notice, with open doors, in the presence of a minister or registrar, and . 
two witnesses. If the marriage is by registrar, all the provisions as c 
to notice, declaration, and certificate must be complied with as usual, b 
the registrar, in fact, issuing the notice to himself (or herself, for there C 
is one lady registrar in New Zealand).” The fee is about £1 2s. 6d. ‘ 

a 
SouTH AUSTRALIA. fi 

The average cost of a divorce is £50. With reference to marriage- 
able age, the law is the same as in England, but the ceremony can be 
performed at any hour. The cost of a wedding is 13s. 6d. 2 

C 
TASMANIA. I 
The age for marriage, and the requirements as to consent, are the : 


same as in England, and the fees charged amount to 18s. 6d. A 
clergyman celebrating the marriage of minors without due consent will 
be fined £500. 


NEw SouTH WALEs. 





There is nothing here to invalidate the marriage of minors ; but the 
marriage of minors without the consent of the persons authorised to 
give such consent is made penal. The registrar’s fee is £1. 

Among the grounds of divorce is this: ‘‘ That respondent has by 
continued habits of drunkenness during twoe years and upwards 
habitually left his wife without means of support; or, being the 
petitioner’s wife has by such habits for a like period habitually neglected 
her domestic duties, or rendered herself unfit to discharge them.” The 
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cost of divorce is thus summarised: ‘‘ (a) Undefended case (one 
witness), court fees amount to £5 5s. Additional witnesses 6s. each. 
(6) Defended cases (one witness), court fees amount to {6 Ios., 
Additional witnesses 6s. each.” Theincreased fees for defended cases 
evidently represent the exercise of fuller and more vigilant judicial 
qualities than are required in undefended cases. 


CAPE OF Goop Hope. 


To a marriage of minors under 21 the consent of both parents is 
required, except, it is added with much maiveté, when one is dead, 
when ‘“‘the consent of the survivor is sufficient.” In case of elopement 
the husband loses all benefit from the community of property. They 
say an Irishman is a bad one to run away from, and so it is clear a 
Cape girl is a bad one to run away with. Marriage is prohibited 
between a spouse who has committed adultery and his or her paramour. 
Special officers are appointed for the marriages of Jews and Mahom- 
medans. The cost of an undefended action for divorce may be as low 
as £15. But a large number of actions for divorce are brought in 
formad pauperis. 


In 1885 the number of divorces granted was, in the United States, 
23,472; in Switzerland, 920; in Denmark, 635; in France, 6,245; in 
Germany, 6,161; in Roumania, 541; in Holland, 339; in Austria, 
1,178; in Belgium, 290 ;.in Norway and Sweden, 297 ; in Australasia, 
95; in Russia, 1,789; in Italy, 556; in Great Britain and Ireland, 508 ; 
and in Canada, 12. 


J. HENNIKER HEATON. 








IN A WOMAN’S DOSS-HOUSE. 


i. 


HE beds are narrow and not too soft. The pillow had feathers 
* in it—once ; and the washing of the blanket in some remote 
period we take upon trust. It is a rigorous rule that the sheets be 
changed weekly; if you happen to sleep in them the sixth or 
seventh night it is to be hoped you are not sensitive or highly 
strung, otherwise you will suffer. Toa student of character the traces 
on the pillow-case might be interesting; they make an ordinary 
observer shudder. An extra penny can produce a clean one, but you 
are thought finikin, for such refinement, and if you are thin-skinned 
(in the metaphorical sense of the word) you may not be able to 
stand the pointed and pungent abuse which pours from your 
hilarious bed-fellows. Some think it worth while: not many. 

A tattered rug completes your bed equipment—it may be for 
ornament, it is not for warmth; it is good for harbouring insects— 
naught else. Unless you are very young or very innocent you lie on your 
clothes; this is for safety’s sake; your neighbour may be your friend—she 
is more likely your enemy. Your beds are numbered, and, by pre- 
paying, you can reserve your shakedown from one night to another. 

The space allotted to each female in the dormitory is appor- 
tioned by a tender Government ; the same fatherly Government sends 
at irregular intervals an inspector to see that the number permitted 
is not overstepped, he has also to guarantee that the place is kept 
with a certain regard to cleanliness, and that it is used for what it 
announces and for nothing else. 

I must explain that the lower portion is devoted to cooking and 
washing purposes, the top story is reserved for married couples at 
ninepence a night. 

The cleanly disposed are inclined for a wash after partaking of a 
frugal supper ; the warmth of the kitchen is preferable to the damp 
clamminess of the lavatories (if there are any) ; so they proceed to 
“strip” and go through ablutions at the sink in the same water 
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which has rinsed greasy plates, and to dry themselves with the 
same towels which have mopped up messes of pork gravy or 
bacon fat. 

The inspector arrives: Are they confused? Not a bit of it; they 
laugh, and he smiles, a pleasant apologetic smile, as he passes along. 
They go on with their washing and he goes on with his work. If he 
is a modest man, his stay is short, and, to their credit, presumably, 
most of them are. Herein is their uselessness emphasised. A cursory 
survey, and the rest is taken for granted. It shows a trustful dis- 
position, but leaves much to be desired. 

The lady in charge has a responsible post. Physically, she is 
generally well adapted by Nature—large of body, coarse of frame, 
with the lowest views of life and morals. She can control her lodgers, 
numbering from 60 to 150, by the frenzy of her rolling eye, and the 
unlimited eloquence of her language. She knows how to quell com- 
plaints by disdainful sniffs, and restore to order by the most crushing 
oaths. By violence she subdues the most lawless of her sex, and 
boasts that she fears neither this world nor the next. 

She has a keen eye to profit, for profit can be made even out of a 
doss-house. The kitchen can hold more than the lodgers, and on a 
wet night both women and children are admitted for a warm, a penny 
or twopence being charged, according to the length of their stay. The 
pennies are her perquisites, and their presence under such a plea serves. 
another purpose. Girls under sixteen are not supposed to be housed 
in such shelters, but, if they gain entrance, it is seldom they are turned 
out when closing time, 2 a.m., comes. They pay a few more coppers. 
and sleep on the kitchen floor in their clothes. If the inspector does. 
turn them out in the early part of the evening, the youngsters have a 
second string to their bow. A side door is a kindly institution, and 
its advantages are never overlooked by them. Young persons of four- 
teen or fifteen patronise such sleeping accommodation to an alarmingly 
increasing extent. They love to air their independence, and on the 
slightest pressure of parental authority they march away from the home-. 
roof and trust to lodging-house luck. Formerly, a night in the streets. 
—or the fear of it—soon reduced them to reason ; that fear being re- 
moved, there is nothing between them and the foreseen result of con- 
sorting with women whose language is foul and whose morals are nil. 

There are other perquisites to be made. Lodgers may bring in 
their suppers and cook them, a penny being charged for frying-pan and 
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fat, a penny for bread, a penny for condiments, a penny for the use of 
crockery, etc. You provide your own drink, and a pewter pot is gratis. 
You are also charged for damages, which are sometimes rather heavy 
when a free fight has taken place and a general smashing has ensued. 
Then a fine is demanded all round: dare to remonstrate and you are 
shown the door. Appeal to the police, they invariably side with the 
reigning power—she is supreme and she knows it, and wields her baton 
of power with as much effect as she wields the poker. 

Certainly a female doss-house is a rowdy, brawling, unholy sort 
of place, where you can see congregating round the fire, old age cursing 
while she attends to her sores, young women feeding their babies 
while they themselves imbibe gin, and girls bandying loose jokes with 
one another as they rub the rouge off their haggard cheeks. There are 
a fair sprinkling of men who belong exclusively to the ‘ married 
couples” division. Whether they feel overpowered by numbers, or 
have not the spirit of the other sex, I cannot say, but for quietness and 
decorum they compare only too favourably with the fairer portion of 
the community. Not that they are given much license for liberty, as 
their partners, with peremptory insistence, make them retire early, no 
doubt fearing corruption for their spouses in this sink of iniquity and vice, 
which would take a woman to probe its depth or measure its circuit. 

Dossers may not sleep as long as they like in the morning. The 
beds have to be made and the rooms aired, in case the inspector 
pays a morningcall. Few females make their own beds. They might 
conceal stolen goods in mattresses, and get people into trouble. So 
there are women specially appointed for the work, who have strict 
orders to destroy or remove permanently all that is not—bedclothes. 
The floors are scoured on alternate days. There are fivepenny beds, 
and sixpenny too. The extra copper entitles one to an extra blanket 
and sheets a little less like sacking. There are divisions between the 
beds in the model lodging-houses, but these are not more patronised 
in consequence. And as the company is no more select, and the 
language none the less edifying, in the sixpenny than in the fourpenny 
cribs, I myself, if a regular ‘‘ dosser,” should most assuredly not 
object to be known as “‘ one of the 4d. lot.” 

II, 

The foregoing is a slight pen and ink sketch, taken from life, of 
the interior of a London female doss-house. 

In view of the L.C.C, taking over all such establishments from the 
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1st of November next, it may not be inappropriate to suggest where 
reforms are most needed, and to express a hope that some abuses 
of too long standing may at length be swept away. 

To stir up mud is not a pleasant task; but as long as a wise and 
tender Government decrees that it is a punishable act to sleep all night 
in the open air, free, healthy, and clean, while under its protection 
flourish abodes where chance of infection is given in place of pure air, 
foetid filth for cleanliness, and, instead. of liberty, forced association 
with vice, so long will be found human beings to protest that want 
should not be made to lie side by side with crime, and that poverty 
be not regarded as a synonym for vice. 

Women, en masse, are proverbially more difficult to manage than 
men. Prison-warders, chaplains of reformatories, workhouse officials 
give the same testimony on this point; they are less reliable as to 
truth, honesty, or order. The cause does not concern us now: it may 
be, as their strong-minded sisters aver, that they have been cowed 
into crooked courses by the tyranny of man; it may be that the very 
inferior education considered sufficient in bygone times for the female 
has produced the ill-balanced, hysterical, neurotic creature which in 
the lower classes lives upon gin and bloaters, regards the law as her 
natural enemy, and has an abiding affection for lies. The fact remains 
‘the same, and is only brought forward here to prove that special 

legislation is required for the upraising of this type of humanity, and 
that to beings such as these the visits of a male inspector degrade 
instead of restrain. His office is almost of necessity perfunctory and 


inefficient. He has to see there is no over-crowding. Is he to 
walk upstairs and count the occupants of the various beds, or must he 


take the word of the woman in charge, whose interest it is to deceive 
and mislead ? 


He has to see that sanitary regulations are enforced, and this seems 
the place to mark one great difference between male and female doss- 
houses. Occupants of the former in the daytime are absent, working 
or looking for work; occupants of the latter are often those whose 
livelihood is gained chiefly at night. They loll and lounge and loiter 
the daylight hours away, and, if the inspector comes, they are under 
his heels and at his elbows the whole of his stay, listening eagerly to 
his conversation with the manager, and necessarily making his task 
harder by the sniffs and snorts and whispered comments on what 
they overhear. 


N 2 
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Again, grievances sometimes occur which require the arbitration of 
a third person. The person who inspects seems naturally the one to 
whom to appeal, but in too many cases the fact of his sex prevents 
his getting to the bottom of the question at issue, and abuses continue 
which make these places a blot of shame in a civilised country. 

The necessity for women Inspectors in this department is so obvious, 
the only wonder is they have not been installed before. Decency 
demands it, order requires it, and both prudence and common-sense 
point the same way. A woman loves details: nothing escapes her 
vigilance: she is not wanting in courage, she could probe without fear 
of indelicacy, and be able to apply the remedy because she can grasp 
the evil. If wisely selected, women inspectors should be a boon, and 
after some special training could cope with the coarseness of those 
under their care in such a manner as to quietly and convincingly make 


these places what they ought to be—decent night refuges for decent 
poor women. 


III. 
To effect this much-desired reform the first step undoubtedly is to 
make a sweeping change with regard to the women in charge. The 


present system is baleful in its effects all round. It seems to be the 
custom in the greater number of cases for one man to own a large 
number of doss-houses in one district. 

To supervise each establishment he selects an individual, apparently 
from the class she has to manage; her salary is small, and she has to 
make it up by perquisites and infringements of State regulations 
connived at by lodgers, making all on a level in conspiracy to deceive 
those above them. It may easily be imagined that her influence is not 
for good; force is her most effective weapon, and she uses it 
unstintingly ; she has it in her power to be cruel to callousness, and 
this knowledge on both sides renders her power supreme. To be 
treated to a drink mollifies her, and those who can bribe her may 
creep up her sleeve. There is a happy blackguardism in her manner 
to her confederates which betrays a secret understanding of their 
doings and their ways, though nobody knows better than she how to 
put on a look of injured innocence, or brazen candour when attacked. 

To those toilers who just earn enough to pay for a doss-house 
existence, this must be a poor substitute for home, when with weary 
limbs and aching head a worker drags her tired frame up the endless 
stairs to throw herself on the hard pallet and try to get:a well-earned 
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sleep, with a drunken woman moaning on one side, a girl cursing on 
the other, banging, talking, quarrelling, going on around, she can 
hardly rise from sleep refreshed and invigorated to toil through 
another day, and break the monotony of existence but by a night such 
as the night before. 

If she suffers she must conceal, for illness is not tolerated here. 
At the first symptom of disease she is packed off to the infirmary nolens 
volens. All flee her and fear to show sympathy or give assistance ; 
kindly ministration is rarely seen, and indeed rarely expected ; people 
do not go to such places to be petted or pampered; coldness and 
callousness are shown and accepted as a matter of course. The dread 
of infection is an ever-present nightmare with the manageress: it 
means bankruptcy, loss of situation, loss of character ; so though vice 
is no bar to admittance, a tell-tale complexion is, and many a poor 
creature has borne pain to the point of agony rather than appeal for 
the gentle touch and womanly aid which one human being surely has 
a right to ask from another. 

Yet it is a striking fact, and one which is very expressive of the 
spirit of the times, that female doss-houses are more and more in 
demand. The shiftless, irresponsible sort of life which the occupants 
, are thus enabled to lead seems to be in accordance with the restlessness 
pervading every rank. Love of a home, however meagre, is no longer 
the aim and ambition of a working woman; the duties attached to 
it chafe her; the burden of possessing furniture irritates her; the 
necessity of keeping even one room clean weighs her down ; and, now 
that the opportunity is always at hand, she throws off nonchalantly all 
vestige of responsibility, and leads a hand-to-mouth sort of existence, 
never long under one roof, clubbing with first one “ pal” and then 
another, spending on feathers and gin what once would have paid the 
rent, and ending her days in workhouse or hospital, a loveless unit 
better out of the world than in it. 

That it is done from preference and not from motives of pressing 
economy a little study willshow. Take a brother and sister in White- 
chapel or Poplar. He sells matches, she is a straw worker. They 
earn a steady £1 a week between them, and they are both respectable 
according to their lights. She pays 6d. a night for her bed, in a tramp 
lodging-house; he, 4d. For 3s. 6d. they could hire a room, for 5s. 6d. 
they could have two, but the other style suits them better. There is 
more liberty, more variety, and fewer cares. Women, sick of their 
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brutes of husbands, get employment as pipe-makers, or fur-pullers, or 
tailoresses, leave their spouses, and become inhabitants of female doss- 
houses, moving from house to house for fear of detection, and once 
having tasted the delights of freedom never relinquish it again. It is 
the Woman’s Rights question vaguely stirring in their breasts and 
unconsciously animating their actions. 

“Why should I slave and toil night and day to keep a roof over my 
head?” said one woman. “I work hard for my living” (she was a 
street hawker), “‘and when I come home I don’t want to mop and 
souse and cook and mend till I moider my head away. I have 
earned my rest, and I mean to have it.” 

So there is the revolt of the Working Woman against home life and 
home cares, and, in consequence, doss-houses for women multiply and 
are crammed, and this great floating population of toiling females is a 
serious and an important fact that will have to be faced by some body 
of legislators ; its crying claims will have to be heard, its wants catered 
for, its demands supplied, or some day soon there will be a terrible 
fissure in our social system which will not be easily closed. Till lately 
the female doss-house was supposed to be, and to a great degree was, 
the night refuge of the tramp, the vagrant, the houseless wanderer, 
who, through accident or want, found herself without a shelter, and 
almost anything was considered good enough for her. Many will find 
it difficult to realise even now that they are the systematised homes of 
thousands and thousands of our working women, who have no other 
intention than to live in them, labour from them, and move out of 
them only when compelled to pay the last debt of Nature in workhouse 
or hospital. 

This being the case, it is evident that all such institutions require 
careful classification and supervision, that their status be raised to the 
level of their occupants, and that every effort be made to elevate, not 
degrade, those who elect to make them their dwelling-places. 

From some cause or other, into which we need not enter now, the 
very centre of home-life among the poor has received a shock from 
which it will never rally. The streets at night swarm with girls of 
fourteen or fifteen years of age, who either have no home to go to, or, 
if they have, won't enter it. Parental authority is a thing of the past, 
lawlessness abounds, and youngsters in their teens snap their 
fingers at restraint, slam the home door if a word is said to them, and 
make their own living as flower-girls, cress-sellers, etc. Where do they 
sleep ? 
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As was said in the beginning of this article, the doss-house receives 
them too. They mingle freely with those of maturer age, and what is 
deficient in their knowledge of certain forms of life is liberally supplied 
by the more enlightened portion of the community. They drink in 
eagerly what they hear, and communicate it with the same zest to 
others. Their irresponsibility commences early and finishes only with 
life. There is a heartlessness, a gaiety about them that utterly 
destroys all femininity. They have not been taught to think forward, 
they don’t want to think, and they absolutely refuse to think. Let 
the future take care of itself; provision for to-day alone troubles them. 
So the doss-house girl—essentially a fin de siécle product—has her bed 
made for her, her floor scoured, her kitchen utensils provided, she 
never thinks of patching her clothes, but renews her raiment from the 
pop-shop, domestic duties are unknown, the little unselfishnesses of 
family life never come in her way, and she grows up thriftless, 
improvident, defiant of authority, ignorant of the rights of property, 
bold, shameless, and unconcerned. Even sickness does not soften or 
bind closer Nature’s ties, for the poor are learning to depend less and 
less on each other, and not at all on themselves. There’s the hospital 
to go to if they are ill, where, without the cost of a penny, they can 
have their malady attended to, and they are shoved off thither at a 
moment’s notice by landlady, husband, or father, eager but in one 
thing—to get rid of the invalid, and with her all responsibility and 
expense. 

This habit of shifting everything on to Government has engendered 
a recklessness of life painfully apparent among what are called the 
“ lower classes.” 

*“* If I dotake ill it will cost me nothing ; I shall goto the infirmary,” 
said a poor woman recently, when remonstrated with for pursuing an 
occupation injurious to her eyesight. ‘If I had to pay for doctoring 
myself I might think twice about it.” And this is the growing 
prevalent feeling among them; it enters into all their calculations, and 
is fatal to habits of providence and thrift. 

They are spared another effect of death at home—its subduing 
influence. Even the husband who has kicked and ill-treated his wife, 
feels some sort of pity as he sees her die before his eyes; even the 
rough, lawless daughter has a choke in her throat as the weak voice 
of her dying mother tries in vain to reach her, and while the presence 
of death hovers over that house a humanising element prevails, and a 
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chord is touched which, if it vibrates but for a while, makes the air 
sweeter and purer and richer for its sounds. 

But to call at a hospital, to or from your work, and be told curtly 
that she is “gone,” is like striking a hammer on a non-reverberating 
substance—there’s a dull blow and ‘nothing further; work leaves no 
time for tender imaginations, and memory recalls no sacred echoes 
whereby to link the past with the present. 

No, the doss-house life, run on its present lines, seems to have 
broken up the sanctity of home and to have made of the three key- 
notes of life, Birth, Marriage, Death, but three jarring discords which 
mar, not make, the harmony of existence. 

One peculiarity with regard to many of the female doss-houses is 
worth mentioning. In many a portion is set aside for what are called 
married couples. It cannot fail to give a tone to the house which it 
would be better without, and accentuates the desirability of making 
some classification by which girls, in their early teens, need not be 
brought into such close association with company that it is no in- 
fringement of charity to describe as doubtful. 

Surely under the new régime there could be separate houses for 
separate sorts, and so avoid the risk in cases of overcrowding of filling 
up beds irrespective of sex, as has been known to happen ere now. 

IV. 

And the last objection I have to make to this vast massifying (if I 
may coin the word) of females in lodgings, is the increased difficulty of 
getting at them to humanise. Taken in twos or threes, visited at their 
homes or hospitals, brought under the sphere of religious, philanthropic, 
or humane influence, much has been done in the past, much might be 
done in the future. But their new position is almost unassailable. 
Woman’s influence on her own sex is seldom for good, in that class at 
least. The more violent and abusive ever lead the way. And the bad 
leaven corrupteth the whole lump. They don’t want to be improved, 
and they present a dogged resistance towards those who would try, if 
permitted, to alleviate their lot. Looked at from their point of view, 
they have a perfect right to remain in ignorance and vice and darkness 
of understanding if they choose; but if their numbers go on multiply- 
ing and their morals do not mend, they will soon form an unwieldy 
phalanx of degraded humanity, growing more and more barbarous, 


and less and less amenable to the laws which lead to the higher ethics 
of life. 
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The L.C.C. have no light task to perform, and in inaugurating 
reforms will find themselves confronted with many knotty problems. 

To sum up briefly. Female doss-houses are a need of the times, 
and the demand must create a supply. But as a more varied assort- 
ment of lodgers will fill them, they require to be constructed on different 
lines to what has hitherto been deemed sufficient. 

I.—The replacing of men inspectors by women seems a step necessary 
and wise. The health of the lodgers would materially improve thereby, 
as details could be attended to which at present escape notice. 
Further, a more friendly feeling might be established between the 
inspector and the inspected, and improvements suggested and planned 
which would render the surroundings more in accordance with true 
humanitarian principles. Again, if the women inspectors made it 
their duty to have a clear and comprehensive knowledge of the details 
of their work, the result would be not a mere filling in of statistics, but 
an intelligent manipulation of the forces at command. 

II.—The women managers should be selected from a class above those 
for whom they cater. Their character should be above reproach, and 
their salary such as to make them independent of petty tricks for the 
sake of an extra penny. On their influence depends to a great extent the 
_ moral atmosphere of the place, and while enforcing the laws of cleanli- 
ness of person, they might try to practice those of cleanliness of 
speech. 

IIi.—Some provision should be made whereby girls of tender years 
need not have to consort with those grown old in crime; special 
dormitories might be assigned them, and special efforts made by delicate 
kindliness and tact, to prevent these girls from joining permanently the 
rank and file that overrun our streets. 

IV., and lastly, if female doss-houses are permitted to have a floor 
for married couples alone, the rules of separation should be stringently 
enforced, a different exit and entrance should be managed, and a fixed 
closing hour adhered to. 

In conclusion, if Women Inspectors were in touch with Women 
Managers, and they in their turn could control the pulse of the passion- 
ful throbbing humanity that daily and nightly come in personal contact 
with them, the present generation might live to see a minimising of 
those social evils which at present fill the thoughtful with foreboding, 
and the warm of heart with sadness and sorrow. 

T. SPARROW. 





THE RACE TO THE POLAR REGION. 


HE age of Polar exploration is being renewed with unpre- 
ee cedented vigour. Already four expeditions are now upon 
their adventurous voyages to that mystic, lonely region of perpetual 
ice; and it is highly probable that before the conclusion of this 
century—a century in which so many great geographical discoveries 
have been made—the most northern region of our globe, which 
has hitherto so obstinately baffled all explorers, will be exposed to 
the light of scientific observations. 

Of the four expeditions now heading northwards, English popular 
interest, apart from all prejudice, is, perhaps, most closely identified 
with the enterprises of Dr. Fridtjof Nansen and the Jackson- 
Harmsworth Expedition, the latter of which is essentially an English 
undertaking. Dr. Nansen left Norway a little more than a year ago ; 
Mr. Jackson sailed from London on the 12th of July. Dr. Nansen’s 
funds were subscribed from several sources; and it is to the honour of 
his country that a large proportion of the amount expended in 
fitting out his expedition was supplied by the Norwegian Govern- 
ment, whereas the entire expenses of Mr. Jackson’s expedition 
have been defrayed by a single individual in the person of Mr. Alfred 
Harmsworth. 

In comparing the aims and methods of these two expeditions, 
we find presented to us a combination of instructive details suffi- 
ciently enlightening in themselves to afford a tolerably clear insight 
into the problem of Arctic exploration; in other words, a slight study 
of the two schemes serves to initiate us in a simple manner into the 
peculiarities of Arctic climate, and to acquaint us with what is more or 
less possible in the way of overcoming obstacles. It may fairly be said 
that in these two expeditions the experience of all previous enterprises 
and disasters has been most carefully studied and utilised; and that 
no previous Polar expeditions have ever set out upon their cheerless 
voyages with appliances and provisions so admirably suited for the 
occasion. Both Dr. Nansen and Mr. Jackson have undergone years of 


OO leet ll SOO ee ee 





‘THE RACE TO THE POLAR REGION. 187 





patient research ‘and study, and physical’ training in the Arctic seas; 
both men have thoroughly qualified themselves for their work, and 
both men have been fortunate enough to meet with no monetary 
restriction or obstacle in the preparation of their expeditions. Both 
Dr. Nansen and Mr. Jackson have enjoyed absolute freedom in the 
selection of their comrades, and it is to be hoped that both men have 
exercised a wise choice, for, in enterprises of this kind, fitness and 
loyalty on the part of each individual member of the party is a matter 
of vital, and, indeed, of supreme importance. 

The methods by which each of these two Arctic explorers hopes to 
attain success are entirely distinct from each other, and the main 
points of each scheme are worthy of being bornein mind. Dr. Nansen 
seeks to utilise and to work with Nature’s forces by following the 
current which is known to flow constantly from the sea north of 
Behring Strait and the Siberian coast, across the Polar region towards 
Greenland. In order to accomplish this he considers there are two 
chances, either or both of which he is at this moment engaged upon 
testing: firstly, by floating hisship ‘‘ Fram” across bodily upon the surface 
of the ice ; and, secondly, by means of boats and encamping-upon an ice- 
floe. It will be seen that in Dr. Nansen’s scheme there is a considerable 
element of speculation, inasmuch as the rate of speed of the ice-drift 
may be out of all proportion to the rate of speed of the current 
beneath the ice. Should this prove to be the case, the utility of the 
current naturally cannot avail the party, and they will be reduced 
to the necessity of sledging, a desperate prospect when unprepared 
with a base of operations, excepting their ship “ Fram,’’ which may 
at any time be crushed in the ice, despite all efforts to render her 
powerful enough to withstand pressure. Dr. Nansen’s “ Fram” has 
been specially built, upon the model of an Archer-type pilot boat, 
with no projections upon her huli, every edge rounded, leaving, it is 
hoped, no place for the ice to grasp. When the ice closes in around 
the ship it is presumed that she will be lifted. Every effort has been 
made in building the ‘‘ Fram” to outwit the treacherous ice, and it is 
with lively interest that we all await news of her conduct. With 
absolute belief in his theories, Dr. Nansen has, nevertheless, prepared 
himself, as well as possible, for all emergencies; and all who are 
acquainted with the singularly strong personality of the gallant North- 
man must feel that, given the power of life and health, he must 
certainly achieve some measure of success. 
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In turning to the proposed methods of Mr. F. G. Jackson for 
exploring the Polar region, one is almost inclined to apply the word 
romantic to the undertaking of Dr. Nansen, so eminently practical is 
Mr. Jackson’s programme in contrast to that of the Norwegian. The 
heroic element in both expeditions is everywhere apparent, but where 
the Northmen sail into the unknown, and place themselves at the 
mercy of the ice, without a road for retreat, without other thought 
than the single word “‘ Forward,” the name and motto of their ship, 
the Englishmen display characteristic caution, their venture is based 
upon business principles, the element of risk is much reduced, the 
chances of success are more dependent upon controllable circum- 
stances. Mr. Jackson makes but little allowance for theory. His 
plans consist in proceeding at once to Franz Josef Land in his vessel 
the ‘‘Windward.” Here he and his party, consisting of eight 
Englishmen, will encamp for the winter. The “‘ Windward”’ will leave 
Franz Josef Land early next September and return to London. In 
Franz Josef Land Mr. Jackson finds himself in an ice-covered 
country, penetrated by a gulf which leads to Petermann Land, in 
about 83° 5’. North of this point nothing is known, but as Petermann 
Land is mountainous it is natural to infer that it does not drop 
suddenly into the sea, and that land may extend any distance, even to 
the immediate vicinity of the Pole. In any case land, extending even 
so far north as Petermann Land, ensures a route at once safe and 
certain, and affords an excellent base from which to operate north- 
wards. 

It is Mr. Jackson’s intention to start on the northern march next 
spring, employing dogs and ponies as far as practicable. At intervals 
of about thirty miles along the line of land march food depéts will be left, 
so that the line of retreat will always be supplied. The advancing party, 
after leaving land, will proceed with sledges upon the ice, being provided 
also with light portable boats, collapsible, and in sections, by means of 
which any open spaces of water can be navigated. Mr. Jackson hopes, 
with good luck,. to accomplish his work within the next two or three 
years. It is thus apparent that the risks of the English expedition are 
reduced to a minimum, that the proposed route possesses great natural 
advantages, and it would seem that the power of endurance is the 
chief element needed for success. Certainly no scheme for Polar ex- 
ploration ever presented a more business-like aspect than that of Mr. 
Jackson; and even should the party fa:l to reach the highest latitude, 
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they will, doubtless, return with valuable observations, and with charts 
upon which the unknown northern boundaries of Franz Josef Land 
will have been determined. 

It was my privilege to witness Dr. Nansen’s departure from 
Christiania. For some weeks previous to the sailing of the “‘ Fram ” 
I was a daily witness of the final preparations. Each member 
of the crew, numbering 11 in all, impressed me with their simple, 
single-minded zeal and loyalty. The manner of working on board 
the “‘Fram” betokened perfect system. No ship was ever more 
carefully stowed, no expedition could ever have started in more 
perfect harmony. As an illustration of Dr. Nansen’s thoroughness in 
attending to details, I may mention that, before sailing, he prepared 
and handed to his wife a paper containing a régime and diet for his 
little infant girl. Dr. Nansen sailed on June 24th, and it is hoped that 
by the spring of next year, if all anticipations have been fulfilled, we 
shall hear news of the gallant little band. By the time these lines are 
read I shall probably be near Archangel, accompanying Mr. Jackson’s 
expedition upon the early stage of the great journey, and it will doubt- 
less be an interesting experience to observe and to compare further 
the characteristics of the members of these two remarkable expeditions. 
England is justly considered to be the mother of Arctic research, and 
we cannot but hope that the prizes of that dreary region will be won 
by our countrymen ; but, apart from all national feeling, the name of 
the successful explorers who solve the great problems will be honoured 
by none more than by the countrymen of Franklin. The world seems 
to despair of success in the Arctic. Repeated failures and tragic 
disasters have dampened public ardour. Many people are prejudiced 
against risking life in the accomplishment of an object that cannot 
materially benefit the world. But in human nature there is an inherent 
appreciation of all bold enterprises, and, despite all cynicism and narrow 
reasoning, we cannot shut out from our hearts a feeling of genuine 
admiration for the men who go forth into the silent unknown region in 
quest of legitimate glory. 

HERBERT WARD. 





IN PRAISE OF HANGING. 


OTZE, in his *‘ Microcosmus,” tells us that there is in contem- 
ay porary Europe “a peculiar temperament or dominant mood, 
which may be distinguished by the name of ‘Modern Humanism.’” 
I suppose one of the most conspicuous and most satisfactory tokens of 
this temperament or mood is afforded by the amelioration, throughout 
the Western world, of the penal code. One looks back with shuddering 
wonder at the ruthless and unintelligent severity wherewith our fore- 
fathers addressed themselves to “the punishment of wickedness and 
vice.” It is not so very much more than acentury ago that Blackstone 
published his ‘‘Commentaries,” and, notwithstanding his desire to 
glory in the wisdom of the English law, he was obliged to confess ‘ the 
melancholy truth that, among the variety of actions which we are 
liable to commit, no less than a hundred and sixty have been declared 
by Act of Parliament to be felonies without benefit of clergy, or, in 
other words, to be worthy of instant death.” On the Continent of 
Europe the criminal law was equally Draconian. Readers of Voltaire 
—which I take to be a synonym for cultivated people in general—will 
remember the only too abundant evidence in his pages as to what it 
was in France. And France was not worse in this respect than other 
countries. Assuredly, it must be counted to Voltaire for righteous- 
ness that he employed his vast literary influence—an influence probably 
unequalled before or since—to promote a milder and more rational 
method in penality.. Of the efforts in the same direction of an illus- 
trious band in this country—Romilly and Mackintosh foremost among 
them—I need not speak. The general result is that now, throughout 
the civilised world, behind the crime we see the criminal: a man not 
beyond the pale of humanity, and possessing a right against society 
that his punishment shall be humane. 

But has not this reaction against the exaggerated severity of former 
ages been carried too far? Some of the keenest observers of the 
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century have been of opinion that it has; witness Balzac complain- 
ing in ‘‘ Les Paysans,” that “‘crime has been made poetical,” that 
“‘tears are drivelled over assassins”; or Carlyle, in his pamphlet on 
“ Modern Prisons,” pouring out his seva indignatio on the pampering of 
criminals as “ mere ignavia and cowardly effeminacy: maudlin laxity 
of heart, grounded on blinkard dimness of head, contemptible as 
drunkards’ tears.” But the sickly sentimentalism against which these 
protests were raised has been carried much further since. I suppose 
the most conspicuous examples of it are supplied by certain North 
American Prisons, of which the Elmira Reformatory is, perhaps, 
the best known. In that famous institution the punitive element 
seems to have been almost completely eliminated from punishment, 
and the prisoners—I beg their pardon, the inmates—have been 
surrounded with comforts, nay, luxuries, lacking in many hotels 
described as “ first class.” I may note in passing that this method 
of coddling the criminal classes does not seem to have achieved the 
complete success so confidently anticipated by its inventors. I have 
before me, as I write, a report of the Board of Charities of the State 
of New York, from which it appears, as the result of their recent 
investigation at Elmira, that the “philanthropic” general super- 
intendent, Mr. Z. R. Brockway, has resorted to “cruel, brutal, 
‘excessive, degrading and unusual punishments” for the maintenance 
of discipline, and that ‘‘the whole system requires reform.” Such is 
the usual outcome of sentimentalism in dealing with crime. There are 
none whose feet are so swift to shed blood as the apostles and 
prophets of spurious humanitarianism. It is interesting to remember, 
in this connection, that Robespierre first attracted notice by resigning 
his judgeship at Arras, in a fit of remorse, after condemning a 
murderer to execution. ‘‘ Acriminal, no doubt,” the “‘ good Maximilien,” 
is reported to have mournfully ingeminated; ‘‘ but to put a man to 
death!” The world is just now largely inclined to the scruple thus 
expressed, in his early days, by the author of the. Reign of Terror. 
Capital punishment has been formally abolished in Italy, Portugal, 
Holland, Roumania, and a great part of Switzerland. And in 
countries where it is still retained by law, there is a great tendency to 
make the law a dead letter. Thus it has long been notorious how, in 
France, juries have discovered ‘‘ extenuating circumstances” when 
convicting the most atrocious assassins. But recently they have gone 
even beyond this, and have boldly brought in verdicts of ‘not guilty” in 
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cases of most manifest murder. I will give a brief account of one such 
case, the report of which is on my table. 

The case is that of a certain Baron de Rahden, tried at the Assizes 
at Rouen on the 4th of last December. It appeared that the Baron— 
a man of about thirty, and of Russian extraction—belonged to an 
ancient and honourable family, but had turned out exceedingly ill. In 
his examination by the presiding judge, that functionary began by 
propounding this fact to him: “‘ Votre pére a été gouverneur de 
l’Esthonie; votre instruction a été soignée; la sollicitude de votre 
mére pour vous a été parfaite; malheureusement, vous n’avez pas 
répondu a l’espoir qu’on fondait sur vous ; déja votre mére vous avait 
surnommé en lange russe ‘enfant dont me vient mon souci.’ Vous 
avez eu une existence tourmontée, Expliquez-vous.” The Baron 
proceeded to explain himself to some extent, and acknowledged that he 
had been dismissed from the Russian Navy, after which he had made, in 
St. Petersburg, the acquaintance of Mlle. Eugénie Weiss, a performer 
in a circus, whom he had “loved and married.” The presiding judge 
reminded him that he had not only “ loved and married ” the lady, 
but had also lived upon the money earned by her performances in the 
circus and subsidiary occupations. ‘* Vous étiez, a proprement parler, 
sans resources, situation penible pour vous, dangereuse pour votre 
femme, car une écuyére de cirque est une butte aux galanteries des 
gens riches et des autres. Vous étiez souvent ivre: alors vous n’étiez 
plus maitre de vous; vous insultiez votre femme, la griffant dans son 
lit, et la chassant méme de sa chambre a coucher. ‘Oh la sale femme,’ 
disiez-vous. Votre beau-pére vous le traitiez de sale chien; vous les 
frappiez, méme, tous les deux.” So much for the antecedents 
of the Baron. “Now,” said the judge, “let us come to 
the facts of the present case: ‘arrivons aux faits du procés.’” 
Among the admirers of the Baronness, still known in the circus 
as Mlle. Weiss, was a certain Dane, named Castenkiold. 
With this person, described as “distinguished and brilliant,” the 
Baron fought a duel, receiving a sabre wound in the head, after which 
he was reconciled with his adversary, to whom he even presented a 
portrait of Madame la Baronne. But, last year, another quarrel took 
place between them, which inflamed Rahden with the desire of 
vengeance. ‘On the 23rd of August, 1873,” the presiding judge told 
him, “‘ you drank five glasses of absinthe; on the morning of the next 
day, you absorbed, in one minute, three glasses of cognac, and, in the 
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afternoon, several glasses of absinthe, and of fine champagne.” Thus 
fortified, the Baron proceeded to the circus, where his wife was 
rehearsing, and finding M. Castenkiold there, lodged in the unfor- 
tunate man’s body the contents of the five chambers of his revolver. 
At the sound of the shots, M. Pierantoni, the manager of the circus, 
rushed up. ‘‘ Qu’avez vous fait, grand Dieu? dis-je au Baron de 
Rahden. Vous voyez, pas grande chose, me répondit-il, avec sang 
froid, j'ai tué un homme.” In his defence, it was alleged by the 
Baron that, before he fired, his victim struck him with a 
walking stick; but the statement was entirely uncorroborated, and 
was. opposed to the dying declaration of Castenkiold, who alleged 
that he merely endeavoured to defend himself with his stick, after 
receiving several shots. If ever there was a clear case of wilful murder 
it was this. The jury, however, after five minutes’ deliberation, 
acquitted the Baron, who thereupon threw himself into the arms of 
his counsel, to the delight of a sympathetic audience. 

In the elaborate report submitted to the Italian Legislature in 1888, 
with the draft of a Penal Code, since enacted, Signor Zanardelli, then 
Minister of Law and Justice, speaks of “‘the magnanimous reaction” 
(la magnanima reazione) against the death penalty which characterises 
our times. The phrase appears to me singularly ill chosen. The 
‘reaction is undeniable, but I should describe it, not as magnanimous 
but as pusillanimous. I regard it as a token of decreasing virility, of 
moral cowardice, of an unwillingness to look the stern truths of 
human existence in the face; as a striking manifestation of what 
Dr. Martineau has called “the limp tendencies of the age”; as an 
indication, not of progress, but of decadence. So much to indicate 
the faith that is in me on this subject. I must now touch upon 
another point. 

One of the greatest difficulties in arguing upon any subject of 
public or social interest, at the present day, is the lack of generally- 
admitted first principles. Every question is really at bottom a 
metaphysical question. But the right of metaphysics to exist is now 
very widely denied. The domain of physical science, we are told by 
influential teachers, is conterminous with all thought and all know- 
ledge. The moral world is presented to us as the last evolution of the 
material world. Now the question as to the right of society, in given 
cases, to take a man’s life, will present itself very differently as our 
conceptions differ as to what man and man’s life are. Is man merely 

Vor. XI.—No. 63. fe) 
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matter in motion ? or do “those thoughts of his which wander through 
eternity ” testify of the immaterial and eternal element in him which is 
his true self—ego, ego, animus, as St. Augustine said? Is life its own 
end, or is it ‘‘ probation and no goal, but starting point of man?” 
On our answer to these questions will depend our view of the nature 
of the right to punish—will depend our whole conception of penal law. 
For my present purpose, all the conflicting theories of man and man’s 
actions may be reduced to two. There are two great parties that 
divide the world of thought, the Libertarian and the Determinist, 
those who assert and those who deny that man possesses a faculty of 
free will. I contend, however, that, whichever side of this great 
controversy is taken, a sufficient argument for maintaining capital 
punishment may be found. We will look at the matter first from the 
point of view of Determinism. 

I understand Determinism, then, in all its schools, as maintaining, 
practically, the absolute irresponsibility of man. The term “ will” is, 
for it, merely a name whereby we veil our ignorance, and really 
signifies no more than a certain amount of reflex action, accompanied 
by a certain degree of sensation. Before its uncreating word, initiative, 
causality, the perception of moral good, the feeling of ethical 
obligation, of responsibility for our deeds all die: they are swallowed up 
up, one after another, in physical nécessity, from whose yoke no man can 
escape, whose chain no man can break. I know well how earnestly 
many writers of the Determinist school seek to evade these consequences 
of their doctrine. It appears to me that they seek in vain. Moral 
obligation, moral responsibility presuppose, nay postulate, a certain 
liberty of the will. The necessity of the ethical ‘‘ ought ” is a necessity 
addressed to free activities: not, of course, absolutely, but relatively 
free: free in the mysterious depths of consciousness to choose between 
motives. If every human act is the expression of universal necessity, 
there is really no such thing as duty or right, and in Determinism 
these words have properly no meaning. Hence this doctrine, applied 
to penal law, makes an end of what had hitherto been meant by crime. 
For crime has been understood to have its root in volition. A man 
was held responsible for doing an act prohibited by the law only when 
he might have abstained from doing it if he had so chosen. But Buckle 
tells us roundly : “the individual felon only carries into effect what is 
the necessary consequence of preceding circumstances.” * ‘It will, 

* Hist. of Civilisation, ci. 25. im 
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perhaps, be said,” writes Mr. Cotter Morrison, “that this view does 
away with moral responsibility; that those who hold it ‘cannot 
consistently blame any crime, or resent any injury; that» we should 
not, on this hypothesis, reproach a garotter,’wha half murders us :. he 
is a.machine, not a man with free will, capable of-doing or forbearing 
according to the moral law. To this the answer is,- the. sooner 
the idea of moral responsibility is got rid of,:the better it will be 
for society and moral education.”* ‘Without pausing to-consider, that 
answer, we must surely say that the postulate of necessity,-on-which 
these prophets, of Determinism insist, amply .warrants: the new 
school of criminal anthropologists: in* regarding those .whom- it.“is 
the fashion: still. to-:call ‘‘ criminals,” as-.only persons suffering 
from abnormality, the resylt of social and. biological . factors .which 
render them unadapted to their social environments... Bat, to come 
to the practical question, How deal with:such persons? The amswer 
of the’ chief criminal. anthropologists. is; in effect, Remove. their 
unadaptability if possible; if that is not possible; “eliminate” them. 
Baron Garofalo,.a shining, light of the school, expressly lays’ down 
that. ‘murderers, who act in the absence-of. grave injury on the 
part of their victims,”’ must be regarded “ as. beings morally degenerated 
and perpetually unsociable’”’; that “‘the impossibility of adaptation 
of such individuals ‘being recognised, it is necessary to’ eliminate 
them absolutely from society.” ‘‘ Nor,” he argues, ‘‘ if imprisonment 
for life were one means of elimination, should it be given. the 
preference. For why should beings: who no‘longer form part of a 
society be preseryed for life? It is hard to understand why citizens, 
and even the families of the victims themselves, should be obliged to pay 
a tax in order to feed'and clothe the perpetual enemies of society.”’} 
Does anyone exclaim against this doctrine ‘as an infrmgement of the 
rights of human nature? The answer is, that in Determinism human 
nature has no, rights. It is only as-a person that man has rights. A 
right is a moral power residing in a person.. And the essence. of 
personality is free will. Hence the dictum of Hegel, ‘‘ The existence 
of Free Will is, Right.” If man is an automatic organism, it is absurd to 
talk of his rights.. ‘‘L’Homme machine” has no more rights than 
any other machine. You _ - as well talk of the rights of a 





* “ Service of Man,” p. 293. 


+ I quote from the full and correct summary of Gdrofalo’ steaching on this matter, giv en 
by. MacDonald, “ Abnormal Man," p. 90. : . 
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steam-engine, or of a perambulator. The moral idea is an intruder in 
the sphere of Determinism. Cousin was perfectly well warranted 
when he wrote, ‘‘ Du royaume de necessité toute appreciation du Bien 
et du Mal est bannie.” Might takes the place of right. The interest 
of the stronger takes the place of justice. The advantage of society is 
the supreme reason. And punishment is justifiable in the degree that it 
is serviceable for that end. If it is for the advantage of society—as 
assuredly it is—that a Baron de Rahden should be “ eliminated,” that 
is a sufficient reason for eliminating him. He may be killed with as 
little hesitation as a cobra, or a mad dog, from whom he is 
distinguished by no essential difference of nature. 

So much concerning this question of capital punishment from 
the point of view of Determinism, which, of course, is not my point 
of view. To my mind, the sufficient condemnation of that doctrine 
is that it is flatly opposed to the testimony of human consciousness, 
which reveals me to myself as rational, volitional, and free; relatively, 
not absolutely, free; free to choose between motives. To which may 
be added that moral responsibility is the sole support, the unique 
condition of social responsibility. And this is a practical reductio ad 
absurdum of Determinism. For man consists in reason, and a 
philosophical speculation which issues in unreason and the dissolution 
of ordered human life, is self-condemned. And now let us go on to 
regard this subject of the death penalty from the Libertarian stand- 
point. We believe, then, that man is endowed with what Kant 
excellently calls “a faculty of choosing that which reason, inde- 
pendently of natural inclination, declares to be practically necessary 
or good”; and that it is this faculty which differentiates him from 
other animals, and makes him ‘man and master of his fate.” 
Herein lies ‘‘ the sacred distinction between persons and things,”’ which 
s “ the light and life of all law, human and divine,” which is the only 
true foundation of criminal jurisprudence. A man, as a person, is free 
to act in accordance with or in opposition to his rational nature; 
that is the criterion of right and wrong, and the fount of moral 
responsibility. And our practical reason—I am here again echoing 
the teaching of Kant—testifies that wrong action is punishable. The 
categorical imperative, ‘“‘ Thou Oughtest,” which commands us to follow 
the law rational within, implies a penal sanction of that law. We have 
within us the idea of justice, written on the fleshly tables of the heart. 
Whether you call it natural, intuitive, or traditional, this is certain— 
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that it is one of a number of first principles which are part of the 
intellectual heritage of the race. The savage who does not, in some 
way, however rude, distinguish between just and unjust is not extant, 
and if he were he would not be man, but something lower. Now 
justice consists, according to the admirable definition of the Roman 
jurisprudent, in the “‘constant and perpetual will to render to every 
man his due.” And punishment is what is due to the criminal. It is 
“the other half of crime,” its natural and, therefore, divinely 
appointed sequel, which the wrongdoer has earned by his wrongful act : 
ipse te pane subdedisti. ' 

One of the primary instincts of human nature’ is the desire for 
retribution. Nor is it confined to man. We find it, like the instinct 
of self-defence, throughout the whole realm of animate existence. ‘‘ Dem 
Schwachen auch sein Stachel ist gegeben.” There can be no question 
that these instincts are,.as Sir Henry Maine tells us, at the root of 
criminal law. As a matter of historical fact, we discern, as human 
society is evolved, three stages in the evolution of the idea of punish- 
ment. First, the right of vengeance is restricted to the injured person 
or to his next of kin (ultio proximi). Then comes the notion of 
pecuniary compensation (Wehrgeld). And lastly the idea of public 
punishment is developed, and public authority is recognised as the proper 
and the sole ‘avenger to execute wrath upon him that doeth evil.” 
But from the beginning it was discerned that this retribution was 
righteous : that it was in conformity with the divine law which primitive 
humanity believed to be in man, and around man, and above man. Nor 
was this simple faith at fault. The Infinite and Eternal, in whom 
all ideals are realised, is not only Truth, Purity, Love, but Justice. 
He is ‘‘ Deus Ultionum ’”—the God to whom vengeance belongeth. And, 
as Cardinal Newman has pointed out in a powerful passage of the 
“Grammar of Assent,” it is under this Attribute of Retributive 
Justice that Conscience primarily reveals Him. * 

The cry, ‘“‘ Avenge me of mine adversary,” is, then, the expression 





* “Conscience suggests to us many things about that Maker whom by means of it we 
perceive, but its most prominent teaching, and its cardinal distinguishing truth, isthat He 
is our Judge. In consequence, the special Attribute under which it brings Him before us, 
to which it subordinates all other attributes, is Justice, Retributive Justice. We learn from 
its information to conceive of the Almighty, primarily, not as a God of Wisdom, of 
Knowledge, of Power, of Benevolence, but as a God of Judgment and Justice ; as One who 
not simply for the good of the offender, but as an end good in itself, and as a principle of 
government, ordains that the offender should suffer for his offence."’ P. 390 (5th ed ) 





198 IN ‘PRAISE OF HANGING. 





of|a divinely-implanted instinct of humanity.: Like all instincts it has 
to. be brought. under the control of reason. And this was what the 
primitive lex talionis proposed to-do. The natural impulse of the 
injured person is to do as he has been done to, and more also. The 
rule “‘an eye for an eye, and a tooth for a tooth” forbade this excess. 
It recognised and restrained tendencies of human nature which 
neither can be, nor ought to be, eradicated. Now the principle of 
the lex talionis is everlastingly true, although in our deeper appre- 
hension of the sacredness of personality we have put aside the 
cruder applications once given to it; and in the light shed upon the 
world by the life and teachings of the Divine Author of Christianity, 
have learnt that even our enemies are no exception to the universal 
precept of charity. But it still remains true that the right of punish- 
ment is based upon justice; and justice means accord, not with 
the interests of one man or of many men, but with the universal 
rule of reason. The primary ground for punishing any man is because 
it is just to punish him: it is rendering to him what he has rightly 
earned: and what, thérefore, it would be wrong to withhold from. him 
And the true principle of the measure of punishment is that it should 
bé duly proportioned to the crime. Of course this principle can be 
applied but roughly, in the vast majority of cases, by fallible men, who 
know only in part. Human justice is imperfect, just as human love 
and human purity are imperfect. There is, however, one offence for 
which nature herself indicates the right penalty. The punishment of 
death alone is commensurate with the crime of wilful murder. ‘ Ye 
shall take no satisfaction,” enjoined the Hebrew legislator, “‘ for the 
life. of a murderer which is guilty of death ; but he shall be surely put to 
déath, for the land cannot be cleansed of the blood that is shed therein 
but by the blood of him that shed it.” The precept is true for all 
time and for ali stages of political evolution, not because it was laid 
down for the guidance of a small tribe of Western Semites in the 
infancy of civilisation, but because it is founded on the nature of 
things, and is in accordance with the everlasting laws of human society 
and of divine justice. “Homo res sacra homini.” And he who 
violates that sacrosanct bond of human fellowship by wilful murder 
forfeits his right to human fellowship ; he dooms himself by his own 
act to be cut off from “‘ the kindly race of men,” and to expiate by his 
life the shedding of innocent blood. 
Secondary ends of punishment, as I account of it, are that it 
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should deter others from crime and should reform the criminal. And 
in view of both these ends the argument for the death penalty, in cases 
of wilful murder, seems overwhelming. Death is the king of terrors. 
Human experience proves that it is the supreme deterrent. Signor 
Zanardelli, in the document from which I have quoted, adduces three 
arguments against this view. First, he quotes a dictum of Seneca, 
that ‘‘ many hold death in contempt, regarding it as a rest from evils, 
while they are much afraid of imprisonment.” But assuredly murderers 
are seldom of this philosophic temperament. Cruelty and cowardice 
generally go together. The most reckless in dealing with the lives of 
others are the most chary of their own. Signor Zanardelli’s next 
argument is that the most atrocious criminals do not reflect on the 
probable punishment of their crime, but act recklessly, on uncontroll- 
able impulse (con impeto irrefrenabile) and would sacrifice the universe 
to a sensation. To which it may be replied that the worst murders 
are not those committed in the heat of passion, but those perpe- 
trated in cold blood; and that, in any case, the vision of the 
scaffold or the gallows is more fitted than anything else to check 
homicidal recklessness and to control homicidal impulse. ‘1 don’t 
care what I get so long as I don’t swing,” was the expression of a 
recent assassin, who, unfortunately, did not “ swing.” The sentiment 
is common to men of blood. Lastly, Signor Zanardelli urges 
that the ferocious punishments of old times, so far from preventing 
serious crimes, made them more frequent. But that unjust punish- 
ment failed to deter, is no argument against the deterrent effect of just 
punishment. To which may be added that the consequences of the 
abolition of the death penalty in Italy are not reassuring. It is stated 
that there are now in that country between three and four thousand 
convicts undergoing sentences of life imprisonment for murder—sen- 
tences which are never commuted. 

It would have been far better for these unhappy men themselves, 
in the vast majority of cases, that they should have suffered the 
supreme penalty. Mr. Tallack, in his work on “ Penological and 
Preventive Principles,” well points out that “‘ death itself may be mercy 
compared with the prolonged injury inflicted upon the spiritual and 
mental powers, by means of the hopeless misery of the solitary cell, 
on the one hand, or by the corruptions of filthy and blaspheming 
convict gangs on the other. A process thus continued may ultimately 
be as veal an execution of death, but by slow operation, as the more 
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visible and instantaneous deprivation of life. . . . The Italians 
in their hatred of one form of capital punishment have merely 
substituted: another and a worse form.” This is perfectly true. A 
sentence of life imprisonment is merely a more cruel and more 
cowardly mode of inflicting the death penalty, Hence, perhaps, the 
favour it has found with the Italian people, as pandering to their 
characteristic vices. It is also, in the vast majority of cases, a 
sentence of moral and spiritual death. There can be no question 
whatever that the most hopeful means of working the reformation of 
a murderer—and by reformation I mean the conversion of his will 
from bad to good—is supplied by the certainty of his impending 
execution.* However seared his conscience, however atrophied his 
moral sense, however blurred his vision of judgment to come, this 
certainty often quickens him into new spiritual life and works, as 
Schopenhauer expresses it, ‘a great and rapid change in his inmost 
being.” “When [condemned criminals} have entirely lost hope,” 
this keen observer of human nature adds, “‘ they show actual goodness 
and purity of disposition, true abhorrence of committing any deed in 
the least degree bad or unkind ; they forgive their enemies, . . . and 
die gladly, peaceably and happily. To them, in the extremity of their 
anguish, the last secret of life has revealed itself.” They obtain “a 
purification through suffering ”t 
W. S. LILLy. 





* It is well observed by T. H. Green : ‘ The just punishment of crime is for the moral 
good of the community. It is also for the moral good of the criminal himself. It is so 
even if a true social necessity requires that he be punished with death. The fact that 
society is obliged so to deal with him, affords the best chance of bringing home to him 
the anti-social nature of his act.""—Works, vol. i., p. 510. 


+ Die Welt als Wille, &c., vol. i., bk. 4, p. 465. 





THE POSSIBILITIES OF METROPOLITAN 
PARKS. 


O capital in the world can surpass London in the number and 
N extent of the parks and gardens situated within its confines. 
Other cities may be able to show more beautiful gardens, and, if 
Epping Forest be excluded, more extensive parks, but they are 
generally to be found on the outskirts of the towns, and far from the 
centres of population. The parks and gardens in the interior of 
foreign capitals are few in number and small in extent when compared 
with the magnificent breathing spaces to be found in the heart of 
London. The three famous parks of Paris—the Bois de Boulogne, the 
Buttes de Chaumont, and the Parc de Vincennes—are on the borders of 
the city, as are also the Thiergarten and the Victoria Park at Berlin, and 
the Prater at Vienna. The Central Park of New York can hardly yet 
be said to have justified its name. The citizens of Boston, Baltimore, 
Philadelphia, Washington, Buffalo, St. Louis, and San Francisco 
have all to journey long distances before they can reach large parks. 
In Paris, the Gardens of the Tuileries, of the Parc Monceau, of the 
Luxemburg Palace, and of the Champs Elysées, are within the city. 
Boston embraces her common, and Chicago clasps two lovely parks 
to her bosom, but there is no town on either side of the ocean which 
can show a list of public open spaces entirely surrounded with houses, 
and over ten acres in extent, equal in number and in size to that of 


the following parks and gardens situated within our own Metropolis :— 
ACRES. ACRES. 
Battersea Park ase <> > 300 London Fields oe oo ae 
Blackheath and aoe ... 267) Myatts’ Fields a inc 8 
Greenwich Park ee ... 185) Paddington RecreationGround 25 
Clapham Common ..... vee, SD Peckham Rye... mons ooo” BER 
Clissold Park ... =r ee Ravenscourt Park ... on) a 
Dulwich Park ... sal ——- Regent’s Park... os ove 473 
Finsbury Park... me ef South Hackney Common ... 20 
Green Park ... re iva +3 BE Southwark Park rey eae! 
Hackney Downs aoe ooo QI St. James’s Park sie an? 
Highbury Fields ane ass ThamesEmbankmentGardens 14 
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ACRES. 

Hilly Fields... ro «ue 45 Victoria Park ... jus oe 244 

Hyde Park ... oy oes. S08 Victoria Park Cemetery 

Kennington Park .... -» Ig  Waterlow Park ae jot ae 

Kensington Gardens... aoa RS _—— 
Total ... 3,090 


In the above list I have not included parks partly surrounded by 


houses on the outskirts of London, such as— 
ACRES, ACRES. 
Acton Green ... . -» 12  *Ladywell Recreation Ground 47 
Acton Recreation Gueant + 25. Latte Scrubs: .:. bie soot 
Back Common pe -» 12 *Maryon Park ... RS Seer 
Barnes Common fol .. 100 *North Mill Field ae ee 
*Bostall Heath... wee oes! | a Petersham Park ove oso XE 
*Bostall Woods cas --- 61 *Plumstead Common ... e- 100 
*Brockwell Park a oie 98 Richmond Green ... eae, 
Bushey Park ... aly - 994 Richmond Park ee e+e 25358 
Ealing Common and Gretes 50 *Royal Victoria Gardens ... 10 
Ealing Lammas Land -- 24 *South Mill Field oe in 
*Eelbrook Common ... ... 14 *Streatham Common... ... 66 
Epping Forest... =e - 5,348 “Sydenham RecreationGround 17 
*Hackney Marshes .... -» 345 *Tooting Bec Common oon SAS 
*Hampstead Heath ... «. 505 *Tooting Graveney Common 63 
Hampton Court Park -. 752 “Wandsworth Common on Sane 
Highgate Woods ... sie: West Ham Park te: ooo) ee 
Kew Gardens ... te aay: ee Wimbledon Common eos 1,412 
Kew Green ... oe «es Ir *Wormwood Scrubbs... oon ee 
Kilburn Park . 30 
Total outside the London County Council Boundary .. aia 11,645 
*Total inside do. do. roe ae 1,964 


Total partly surrounded by houses, adjacent to or within London 13,609 
Total entirely surrounded with houses, all excepttwo within London 3,090 


Grand Total ... 16,699 


In the second list, those open spaces marked with an asterisk are 
actually within the area of the London County Council. The remainder 
are situated in suburban districts adjacent thereto. A more extended 
suburban circle would yield a still larger number of spaces within 
easy access, chiefly commons, over which the public can roam at will. 

The 3,090 acres of land situated amidst the streets of London 
do not include numerous gardens and playgrounds open to the public, 
but of smaller dimensions than ten acres, nor, of course, the squares 
belonging to private owners, the name of which is legion, nor the 
twenty-four cemeteries in use within the metropolitan area—some of 
them of extensive dimensions—nor the 175 disused burial grounds still 
closed to the public. The Government maintain 1,441 acres, and 
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the London County Council possess the balance of the 3,090 acres 
mentioned in the first list. 

I have said that London is far better provided than any other 
foreign capital or large town with open spaces close to the homes of 
the people, but let it not be supposed that there is no need for further 
exertion in that direction. 

Although for the present we may rest satisfied with the number of 
our large parks, we should spare no exertions to add to the small 
open spaces and playgrounds in the denser portions of the City. 
These are of far greater importance and utility to the wife and family 
of the working man than are the larger parks, which they can rarely 
find time to visit. A children’s public playground, although it be only 
a few feet square, in the absence of a garden or park, should be 
found within a quarter of a mile of the house of every poor man. 
Until this ideal has been attained London cannot be described as 
adequately supplied with open spaces. But though we may, for the 
present, be content with the number of metropolitan parks and gardens 
over ten acres in extent, it is a question whether we render them as 
attractive, as useful, as health-giving, and as accessible to the 
people as we might. I, for one, certainly think we do not. The Parks 
Committee of the London County Council is deserving of the greatest 
praise for the activity it has displayed during the few years it has been 
in power. The parks under its direction have been largely augmented 
and beautified ; the wants of the people have been considered ; music, 
greater facilities for games, open air gymnasia for children, and better 
and cheaper refreshments have been provided; but there remains 
still much to be done before it can be said that the possibilities of 
our parks and gardens, as regards the increase of the public health 
and enjoyment, have been thoroughly developed. Can a different 
verdict be given in the case of the so-called Royal parks, which are 
maintained by the Imperial expenditure? Of recent years great 
improvements have been made in St. James’s Park, so that now this 
little pleasure ground is one of the most beautiful in the Metropolis. 
I know of no prettier view in London than that to be obtained 
looking towards the Foreign Office from the centre of the suspension 
bridge which spans the ornamental piece of water in St. James’s 
Park. From an artistic point of view it is almost perfect, and the 
ornamental portions of Regent’s Park and of Hyde Park are 
admirably laid out, especially the little dell at the foot of the Ser- 
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pentine, where of an evening in summer the cockney, looking at the 
rabbits feeding and gambolling in perfect unconcern at his presence, 
may well imagine himself in the heart of the country. There are also 
some charming wild bits in Kensington Gardens, far removed from the 
more frequented parts, where, protected by’a few yards of woodland, 
aman can almost forget the close proximity of the rushing city life, 
from which, for a few moments, he has escaped. In one part of these 
gardens there is a delightful enclosure near the Serpentine, where 
peacocks may be seen strutting about in their gay plumage. But how 
about the remaining portions of the Royal Parks? Surely they possess 
capabilities of greater improvement. There is an untidy, unkempt 
look about the larger part of them. They possess neither the wild 
luxuriance of growth which would be found, were these open spaces 
really situated far from the haunts of men, nor the grace and culture 
which result from the combined labours of the gardener and the artist. 
They are traversed by gravelled walks, which completely destroy their 
wild character, and yet the edges of these paths are never properly 
maintained, nor is the grass cared for. It appears to me that it would 
be much wiser to recognise the fact that these parks are not large 
enough, and are too much frequented ever to be able to suggest to the 
minds of visitors the fiction of wildness, and that it would be better 
to treat the grass on the outskirts of the park much in the way in which 
that of St. James’s Park has been dealt with: To enclose with 
unclimbable railings the turf near the entrances, and to keep the grass 
inside these enclosures neatly mown and interspersed with raised 
shrubberies and flower-beds; to leave the larger portions of grass 
behind these enclosures open to the public for games, meetings, 
the use of troops and volunteers, etc. By this means the untidy 
parts would be concealed from the eyes of the pedestrian who 
followed the ordinary paths, and by breaking the park up into 
portions, its apparent extent, and the number of views and 
surprises offered to the visitor, would be greatly increased. I know 
that in the case of Hyde Park a difficulty presents itself in the fact 
that a large open space, unbroken by obstacles, has tobe preserved for 
the use of the garrison of London, as, unfortunately, the War Office 
possesses no other ground within the Metropolis where troops can be 
manceuvred in large numbers. The exigencies of public meetings 
also demand the reservation of a site where huge multitudes can be 
accommodated without fear of injury to property or of annoyance to 





THE POSSIBILITIES OF METROPOLITAN PARKS. — 205 





the general public. But even in Hyde Park a good deal might be done 
on the outskirts, especially on the northern side, to hide from the eye 
the untidy, paper-strewn Sahara in the centre, and if all paths were 
bordered by the low, single-bar, iron rail which is now to be found 
occasionally in use, and if openings were left in it for the passage of 
horsemen, the requirements of the troops and of the agitators would 
be safeguarded, and the present ragged, untidy appearance of the 
edges to the walks would in a great measure disappear. 

Now that the London County Council spends £5,000 a year in 
providing music in the parks under its control, and has engaged the 
services of 92 bandsmen, four conductors, a librarian, and attendants, 
under the control of a musical director, a demand will certainly arise 
on the part of the public for a similar expenditure to be incurred by 
the Government in the Royal enclosures. 

It will be asked why the musical tastes of the people should be 
gratified in some parks and not in others? In like manner, the London 
County Council having recently established delightful playgrounds for 
children in its principal open spaces, the question will arise why the 
needs of the little ones should be more regarded by the Municipal 
authorities of London than by the Crown, and Parliament will be 
required to vote supplies for the erection and maintenance of small, 
well-sheltered playgrounds, fitted up with gymnastic apparatus, and 
placed under the supervision of respectable, able-bodied women. 

In many particulars foreign parks surpass ours in the attractions 
which they offer to the public. 

In Paris and in Berlin an arena has been prepared in which athletic 
exercises can be practised. In the Bois de Boulogne there is an 
enclosure overlooked by a covered stand, where spectators can sit and 
watch the deeds of prowess of athletes on concentric running and 
jumping grounds. If I remember aright the outside track is for 
bicyclists, next to that is one of turf for runners, then one inside 
again for hurdle jumpers, and in the centre are cat-gallows for high 
and pole jumping. In Berlin permanent obstacles, in the shape of 
banks and ditches, have been erected, and the military spirit of the 
nation has shown itself in the creation of a small fort for the express 
amusement of successive generations. of. bands of juvenile defenders 
and assaulters. In Golden Park, San Francisco, a gigantic covered 
merry-go-round moved by steam, consisting. of two or. three rows of 
horses and carriages, is provided by the Park Commissioners for the use 
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of the public: In the same park are large enclosures. in which wild 
buffaloes and deer may be. seen grazing; there is also a neatly-mown 
grassy slope on which peacocks sun themselves and display the glories 
of their plumage, and an immense aviary, in which several acres of 
woodland, filled with singing and other birds, are covered and enclosed 
with wire netting, the visitor being able to penetrate through tunnels 
of wire into the deep recessés of these song-laden glades. In. Druid 
Hill Park, Baltimore; I have seen. camels quietly feeding’ under the 
charge of their keepers, and in some Continental cities free zoological 
and botanical gardens are maintained for the instruction and enjoyment 
of the public at the cost of the municipalities... In Berlin the city 
charges itself with the cultivation of a garden reserved for the growth 
of plants to be used:in the teaching of botany in the national schools, 
and, periodically, carts deliver these plants at the different institutions. 
London possesses no free zoological garden, and only one. free 
botanical garden, which is situated at Kew, a long distance from town. 
The Parks Committee of the London County Council has established 
an Animal and Bird-life Sub-Committee, which it is to be hoped, by 
introducing birds and animals as far as practicable into the London 
parks, will encourage an intelligent study. of natural history amongst 
classes who have neither the time nor the money to visit thé private 
gardens of our Botanical and Zoological Societies in Regent's Park. 

There is one very great improvement which I hope some day to 
see carried-out, and that is the lighting with electricity of all our 
metropolitan parks and gardens. At present the condition of the 
parks which are not closed after dark is a disgrace to our civilisation. 
It is impossible for any respectable man or woman to venture to cross 
Hyde Park of an evening, or at night, without risk of robbery or out- 
rage; and it is just at these hours in the summer time that ‘our parks 
would be of most service to the largest number of citizens, if it were 
possible at that time for them to utilise these open spaces with safety 
and enjoyment. 

On the Continent and in America the smaller urban parks and 
gardens are almost always’ illuminated of an evening by electricity or 
gas. With us, they are-either closed and left in Stygian darkness or, 
what is more dangerous, certain paths and roadways are lighted, thus 
inducing the ignorant or unwary to enter, whilst the rest of the park 
is handed over to darkness and to those who love its deeds. . I am glad 
to know that the London County Council has made a good beginning 
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by deciding to light with electricity the Victoria Embankment and 
Gardens as well as the bridges leading to them. I trust that the 
Municipal body will not rest satisfied with one good work, but will 
take courage to light and keep open in summer to a late hour at night 
all the small gardens in their possession, especially those situated in 
the poorer districts, where the inhabitants, owing to their avocations, 
are, as a rule, unable to enjoy them during the day. As Chairman of 
the Metropolitan Public Gardens Association, I once tried the experi- 
ment of lighting an East-End square, and of throwing it open of an 
evening to the public. The place was in consequence so crowded 
that it was difficult to move on the paths; but although no policeman, 
and only four caretakers were present, no damage was done, the 
greatest order was maintained, and the people themselves took care that 
no one walked upon the grass or flower beds. The British working- 
man may always be trusted to protect public property if appealed to 
in the right manner. Unfortunately, the funds of the Association did 
not permit of the continuance of the experiment. In another garden 
are erected gas lamps, but the authority which ultimately undertook 
its maintenance has allowed them to remain unused ever since it 
obtained possession of the open space. 

I cannot see why goat carriages for children should not be found 
in our London parks as well as in the Champs Elysées, and why 
well-appointed four-horse brakes should not run in summer from 
populous centres to distant parks and commons, or through Regent’s. 
and Hyde Parks, Constitution Hill, the Mall, the Embankment, and so 
back to the City. Such vehicles are to be found in some of the 
American parks, and are well patronised. They are the property 
of the Parks Commission, and are not run so much for profit as for 
the enjoyment of the people. There is a portion of Kensington 
Gardens at present little used, near the Magazine, which might, with 
slight expense, be made useful to lawn tennis players, and there is also 
a piece of ground in Hyde Park, not far from the Humane Society’s 
building, which could be turned to a similar use, or made into an 
admirable playground for children, if it were fitted up with gymnastic 
apparatus. Although, as I have already pointed out, it is necessary 
that the central portion of Hyde Park should occasionally be reserved 
for the use of troops, and of monster meetings, I have never yet been 
able to understand why, as reviews and meetings are not of daily 
occurrence, the same ground should not, on some stated days in each 
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week, be thrown open to cricketers and football players. There is 
within the Metropolis a lively demand for cricket and football grounds, 
which it is at the present impossible to meet. If on some days of the 
week Hyde Park were added to the list of those open spaces where 
games are permitted to be played, the dangerous congestion which at 
present exists would be materially relieved. 

If a Continental nation possessed such a splendid road and 
river-way through the centre of its capital as we do in the Thames 
and its neighbouring embankments, bright, clean, two or three-decked 
steamers and little, fast steam launches, like those at Stockholm, 
would flash over the surface of the waters, bearing of a summer 
evening passengers from cafés or restaurants overhanging the banks to 
waterside concerts and illuminated gardens. It is all nonsense for people 
to say that our climate will not admit of evening open-air or semi-open 
air entertainments of a public nature. The success which attended the 
summer evening entertainments given in successive years at the 
Horticultural Gardens at South Kensington before the necessities of 
the builder demanded their destruction, have amply disproved the 
truth of any such statement. The climate of London and of Paris in 
summer is after all not as dissimilar as many imagine, and what can 
be done in the one city can very well be accomplished in the other, 
especially if a little more protection from weather, by glass, be given 
in London to spectators and visitors at al fresco theatres, concerts, 
cafés, and restaurants. 

Will the London County Council, now that it has determined to 
place electric lights on the Victoria Embankment, take one step 
further in the path of progress, and turn this unrivalled promenade 
into a happy and bright place of open-air recreation for the citizens of 
our dull Metropolis? It is the property of the Council, and on this 
spot, at all events, no one can interfere with its action. Here is a 
splendid opportunity for this much criticised body to show the world 
what it is capable of accomplishing when given a fair field of action. 

I venture to assert that the party in the Council which can honestly 
lay claim to the honour of having created a Champs Elysées in the 
heart of London will, at election time, for many future years, possess 
the command of the polls. 

Who will come to our rescue and skilfully turn to account the rich 
possibilities of improvement possessed by our large and numerous, 
but only partially developed, metropolitan parks and gardens ? 

MEATH. 
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Buxton, 
16th July. : 

HE wedding is over. One has seen the last of what, outside 
& 4 the Chapel, was the real feature—the festoons in St. James’s 
Street. My rooms had become insufferable—g4 degrees. The town was 
exhausted prematurely. And even one who would have been glad, by 
this time, to have found the question of the Laureateship satis- 
factorily settled, could not wait in London because no settlement had 
been come to. It is indeed true that I have not been gazetted; and, 
worse, though it is allowed that I am not without qualifications, my 
chances are not of the best. The knowledge of this fact has 
aggravated my gouty symptoms, as much, I am certain, as a score of 
dinners or three disappointments in love. Hence, I have arrived at 
Buxton. It is, I understand, less purely English than Hom- 
burg in these latter years. And as for our own fellow-countrymen, it 
is gone to, to some extent, by people from Manchester, whom it has 
never been in my way to know. The choice is, therefore, a wise one. 
Quiet, at all events! And early hours. I lay aside that Pontet Canet 
which my soul loves, and quaff, along with Buxton waters, one of 
those different vinegars that the Germans call Rhine Wines. 

Let me, for a moment, go back to that question of the Laureate- 
ship; saying, of myself, only that my actual disqualifications seem to 
me fewer than those of at least some of my brethren. I have made 
but few enemies. I have worked, not merely for money. I have 
lived, not only respectably—I have lived in the world. Nothing, I 
trust, pertains to me of the narrowness of a sect, while even more 
obnoxious to me than the bigotry of the Puritan, is the Agnostic’s 
self-satisfied sterility. I respect Religion. In it, as in politics, I am 
essentially Conservative. Again, I have never been a sharer in the 








"* So I have wished to call it, with an allusion not too obscure, though the imaginative 
piece here offered to the reader consists of Extracts wrenched somehow from the locked 
and private Diary of an English poet.—F. W. 
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discovery that one’s country’s enemies are humanity’s friends. 
Nothing less than a real patriotism can have been the source of that 
Ode of mine, and those two Sonnets, which attracted a good deal of 
attention. Of myself, no more. But I will jot down briefly, before 
taking the waters, just this about my brethren. 

The probabilities, no doubt, are for Lewis Morris, and, though I 
have never been privileged to receive a thrill from anything he has 
written, he is able and ready. But Alfred Austin has done yeoman’s 
service, and has certainly a range and brilliance foreign to the author of 
the Epic of Hades. The gods of his idolatry are, it is true, sometimes 
divinities dethroned. Time has at all events exposed Byron, the fire- 
work poet of unsubstantial Liberty. Edwin Arnold wants neither fresh- 
ness nor fluency, and in his appointment I should discern a recognition 
of our greatness as an Eastern Power—a recognition almost as effective 
as that which is conveyed by the presence of the Oriental in the suite 
of the Queen. From one of these three, the choice, I should suppose, 
must be made—unless, indeed, the election lights upon myself. 
Buchanan had strength, but his poetry has become occasional, and his 
polemics are uninviting. Besides . Austin Dobson’s achieve- 
ments are complete within their given limits, but he has avoided big 
themes. There is, of course, William Morris, to whom I am grateful 
for the charm of my sideboard and the peace of my dining-room 
wall. But has he really dropped the fad of Socialism for the fad of 
pretty printing ? Our friend Swinburne’s fires have not always burned 
discreetly. William Watson is a genius—a genius gifted too with 
‘‘ Landorian terseness and dignity.” But I hear that he is terribly 
young. Six and thirty. If literary art were everything, Robert 
Bridges would have to be reckoned with. But, great as is his command 
of his particular instrument, and markedly as he possesses one of a 
poet’s true passions—the passion for landscape—it would be as un- 
fitting to appoint him Poet Laureate as it would be to invite some 
master of the flute to roll out fugues of Bach on a cathedral organ. 
Bridges is an artist, assuredly; but the great breath of Patriotism 
blows nowhere across his page. 

Perhaps the matter may be solved, for a while, by appointing 
(if not myself) the highest type of courtier we have known in our 
generation. Theodore Martin. Broad, refined, and sound. In sym- 
pathy with Goethe; tolerant of Catullus; and a friend of the Queen 

I must go to the Pump.Room. 
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17th July. 
Buxton is not delivered over entirely to Ireland and Manchester. 
I have met someone I know. My dear old friend Lady Rose Rawson, 
sweet as ever, and now pale and silvery. In a Bath chair, in the 
Gardens. A good deal aged. I had forgotten that she married so late. 
Her one child—her daughter—walks beside her chair. A young 
woman of style and colour, decision and tenderness. It is likely that 
I may see more of them. The family estate in Lincolnshire—I mean, 
of course, her late husband’s—is so impoverished by these bad times 
that Lady Rose refuses, as I hear, to touch the whole of her jointure. 
It would leave almost nothing to keep up the place with which she has 
so many associations. Her husband’s nephew was the heir. He is 
young, and they are much attached to him. They are staying quietly 
in lodgings, in the Broad Walk, they say. 
18th July. 
The gardens are certainly beautiful ; the morning band just toler- 


able ; the evening band better—more strings. That Largo of Handel's 
they do excellently ; and the Ase’s Tod and Anitras Tanz—the suite of 


Grieg’s. Lady Rose, who is terribly lame, comes to listen. Her 
chair is wheeled into the Pavilion, as our charming old Lady Stanley 
of Alderley’s is wheeled into Burlington House for the Private View of 
the Academy. 


19th July. 

I persuaded dear old Lady Rose and her daughter, to-day, to go 
with me to see a flower-picture that is at a local dealer’s. A Fantin- 
Latour. Of his early time—’sixty-five. Zinnias—mulberry and peach 
colour, against slaty grey. Painted exquisitely. There are more facts 
in his picture—there is greater intricacy—than in those masterly im- 
pressions of Francis James’s, in water colour, some of which I should 
rejoice to possess. More facts, but less freedom. Still—if I could put 
my hand upon the money. But I bought, the other day, before leaving 
town, a sketch of Thomas Collier’s, and, as I am always obliged to 
have something pretty with me—a print, a drawing, a young woman, 
an engraved gem—it is here. Lady Rose wishes to see it. 

Sylvia Rawson has led a very quiet life, and is, I think, none the 
less interesting because she does not happen to have gone through the 
London Season, and has not frittered her soul in the search for 


** pleasures.” 
P2 
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Judged by the vulgar standards of the Registrar-General, her age 
is six and twenty. But her tissues are three and twenty, and her 
heart twenty-one. 

20th July. 

Buxton, like most places lying in a great hill country, is wonderful 
for skies. Such variety! Such movement! This afternoon I took my 
Thomas Collier to Lady Rose Rawson’s lodgings in the Broad Walk. 
There was a sky effect at the moment. We watched it from the 
window, yet could still look at the water-colour. In force, sugges- 
tiveness, unity of impression, Nature, I pointed out to them, had not 
got much further than Collier’s Art. But they would not believe me. 
I see now, while I write, Sylvia’s incredulous smile, as she turns a 
flushed head, illumined by the gold of the sunset. 

21st July. 

Sylvia Rawson—it is difficult to describe her, except by saying 
that she would give warmth and dignity to any landscape you placed her 
in. She has almost everything—colour, expression, and though not 
absolute faultlessness, a singular distinction, of form. Tall, erect, 


supple; now walks with energy; now lounges largely, like an Albert 
Moore, warm and full. Her eyes, deep grey; her cheek brown and 
rose colour, her hair brownish gold. Beauty, and the supreme beauty 
of health. The wind and the sunshine have done it, for the nature 
that was made for them! 


22nd July. 

A week before I came away from town, I took a print of Sebald 
Beham’s to my friend, Cosmo Pauncefort. A Sunday. He was out. 
His daughters were at home. But I left the Beham at the door, 
and wrote to Pauncefort that evening, telling him about it, and that 
I felt too shy, too old, too dull, to go upstairs to his daughters. 
I had a note from him, thanking me for the Beham, and adding, 
“My children would have been glad to see you, if you had not been 
too ‘shy.’ ‘Age’ and ‘dulness’ they are accustomed to in yours, 
ever truly, Cosmo Pauncefort.” He had me neatly. Yet what I 
said was absolutely true. There are days when I am much too 
hipped to come into contact with the charming. 

23rd July. 

She has such spirits! I am seeing much of her—and dear old 
Lady Rose. 

Like many of the girls who make us proudest to belong to the 
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race that produced them, she has never—or seldom—been abroad. 
Gentle blood, the English air, green fields, and an English hay-mow ! 
Common duties, simple pleasures, and the great old traditions! 

24th July. 

In close companionship, whatever you may receive, you must 
always give out something, and it is nothing less, and nothing else, 
than your own nature that to some extent you impart. In near asso- 
ciation, to be sullen is to be poisonous ; to be courageous is to inspire 
courage ; your contentment makes your comrade’s hours seem to him, 
at the very least, endurable ; and to be gay is to make glad. 

25th July. 

Elle est trés femme—tikes to be liked ; rejoices modestly in her good 
looks, her freshness, and her vigour ; holds by the old ways ; believes 
in God and Man; looks out with reverence on the unsolved mystery of 
the great beyond. Would you have her different ? How one compares 
her with that other type, the product of the lop-sided education of the 
middle class, and of the modern prosperity of cities—a type shallowly 
learned through theories and books, angular, bloodless, spectacled, 
unsexed ; with fads and fancifulness in place of imagination,—full of 
cheap negations and vulgar denials. One need not finish the outline. 
And back to her I come, to end with the phrase that I began with, 
because it is itself an eulogy. She is of her own sex—of her own sex 
entirely. Elle est trés femme. 

26th July. 

She is a practical young woman. Goes about after break- 
fast with a pocket-book, amongst the tradespeople. To Dickenson’s, 
the grocer’s, choosing tea, and buys her vegetables and fruit at 
Oram’s, Chantrey’s, or that shop in Higher Buxton. 

In the afternoon, I sometimes walk with her on the moors. My 
physician records an extraordinary abatement of my gouty symptoms. 

27th July. 

She has many interests, but one deep affection. I need hardly 
write it—her mother. Lady Rose is frail and ailing. In cases like 
that, the thought is borne in upon one—and with many apprehensions 
—‘*‘ Some day it must be over!”’ 

A long talk with her this morning over wide ground—stories, 
experiences, art, literature, conduct. Conduct, perhaps, especially. 
Thoroughly tolerant and human. Puritanism never laid its grip upon 
her. Why should it, indeed? A Churchwoman. Towards the flesh 
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the Church is more charitable. Of Nature’s ways the Church has 
ever been the discreet and chastened associate, and not the violent 
enemy. 

28th July. ‘ 

One’s days in the Peak district give ample opportunity of studying 
the English rain-cloud, as it hangs, sometimes heavily, brooding, and 
motionless—formless, too, almost—over wood and pasture; or, urged 
by driving wind and half-dispelled by flying gleams of sunshine, 
hurries across the hillside its ever-shifting ramparts of grey and silver 
and stormy brown. The cloud of the hill country, now leaden and 
morose, dull and stagnant ; now silently closing in the landscape ; now 
lifting itself away; now, at the very moment of sharp illumination, 
clattering a sudden downpour of its waters; now discharging itself 
with aimless, tiresome persistence over many a league of valley and of 
upland, in thinnest, finest rainfall; now suspended, and, as it were, 
asleep ; then quickened again and braced, gathered up, with its last 
word said; speeding on and away from over grange and stone-walled 
farmland, from over ash-tree and hay-mow, from over homely hillside 
and topmost moorland, to some world not ours—into the limitless 
space beyond space of the remoter heavens. 

29th July. 

A little touch-and-go, isshe? Her playing of Grieg not carried to 
a point that satisfies the exacting. Her out-door sketches having 
‘“‘breadth,” perhaps, but denied the saving grace of “ values ”’—the 
absence of which makes even Holbein and Leonardo, even Diirer 
himself, count as nothing to the French-trained student of yesterday. 
Sylvia is certainly deficient. But at least, in Balzac’s phrase, ‘‘ She 
breathes the air through every one of her pores, and all her soul 
sees.” 

30th July. 

Again, quite suddenly, full summer. . . . She wears a long 
thin frock, grey, with a touch of green in it, almost the colour of the 
mountain-ash leaves; and sticks red ash-tree berries into the ribands 
of her waist. . . . Charming! 

31st July. 

People, it seems, are arriving. The Sassoons are here; and this 
morning, at the barber’s, there was enquiry for Baron de Worms. 
Someone had come with a message. Again, my admirable friend, the 
best of New York women-novelists—approved at Boston, admired in 
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Washington, and known familiarly as the “Siren of the Haarlem 
River,” since in New York she draws the world of fashion to that 
obscure neighbourhood—my admirable friend writes to me that she 
may take the waters here, after her London season. Her arrival is, 
perhaps, to be desired. A gentle alterative ! 

Ist August. 

To-day we read Wordsworth. Wordsworth was _ inspired 
scarcely less directly than Isaiah or St. Paul; and to us he is as 
valuable as they are, for his revelation was a later one. 

2nd August. 

In London—in the country also—I have seen women misplaced. 
People are for their proper backgrounds; and Sylvia is as free as the 
wind and as expansive as the moors. . . . What she breathes 
is Joy. 

I asked to-night what was it gave this place its almost moral 
power to steady and renew—to put far from one the old worries, cares, 
ambitions, jealousies—to make one think of life more largely, more 
serenely. She said “the greatness of the hills.” Yes. ‘But the tone 
once got again,” she said, “what but one’s self is to enable one to 
keep it !”” 

Not to lie weakly at the mercy of the first miserable circumstance! 
To be a spirit “‘ poised and whole!” 

3rd August. 

Last night a great thunderstorm shook around the hills. Quite 
tropical in violence of noise and searching light. 

A headache to-day, she tells me. Noone would have suspected 
it. I always thought the head was Venus's or Diana’s. Is it human 
after all? 

4th August. 

The “‘ Siren of the Haarlem River” goes to Royat, it seems. 

5th August. 

She was at her best to-day. She had got hold of two little school- 
boys—second cousins—and treated them to “ Pinafore’: a morning 
performance.. Sat with them in the gallery, the back of which the 
daylight picturesquely pierced through; was quite at one with them; 
got them tea and buns, and stuffed them with chocolates, Sylvia fanning 
herself all the time; her face aglow with heat and with pleasure. 

But very early, as I was going to the waters, I met her pacing 
slowly the Broad Walk, near to their lodgings. No one there at that 





216 THE NEW “ MARIENBAD-ELEGY.” 





hour, and the world lay out all new and silvery in the calm and spacious 
morning. A little book was in her hand, and, as she paced, her 
mouth moved gravely. She was learning the Sixteenth Psalm. 

6th August. 


When I am with her, I feel more keenly than before the interest 
of this country, and praise the richness of its trees, the lush green of 
its pastures, the dignity of its encompassing hill-sides, solid and bare 
against the travelling sky. But it is her beauty and her presence that 
in truth I praise—of which in everything around I feel the charm— 
and moor and hillside, vitalised, exalted, by the magic of association, 
are yet but background for the play of that magnetic life upon her 
face. 


7th August. 

How many women are you? A child with children; guardian 
to your mother ; a comrade to an old poet; and, to-day, quite happy 
with some very stupid people ! 

Better, at all events, than those exalted ones who, in vast 
morrows, lose the present. Instead of thinking only of the remote 


and the abstract, she retains “‘ the warm touch of the world that lies to 
hand.” 
8th August. 

What if, in little things—those little things in which custom binds 
us more closely than in great ones—one sometimes broke away from 
the traditions, went one’s course, and saw the world a little differently ? 
I walked with her this evening through Burbage, to the foot of the 
moor. At the proper hour we turned back, blameless and servile. 
It was before night. Dusk. But why? For me at least—for both 
of us—just as we turned, what a lure lay in the crisp evening air, the 
great receding landscape vaguer and more vague, the deep night soon 
now to gather and to settle over the naked hills! What if one walked 
on instead, on and up, and, with one’s hand upon her arm—she, so 
companionable, so sufficing—trudged, never tired, mile after mile along 
the open tracts of wilder upland, through the great silence and darkness 
of the moors ! 

Certainly for hours one could have walked on happily, endowed 
with that completing presence. 

oth August. 
Their last days, I find—their last days ! 





THE NEW “ MARIENBAD-ELEGY.” 





roth August. 
People begin to collect the first editions of my books, do they ? 
And Americans want my autograph. A quoi bon ?—as far as I am 


concerned. I am in my latest period—the draggled end of a 
career. , 


11th August. 

Burbage Churchyard. That must be my place, some day. 
Nowhere else. The hillside churchyard, opposite the pastures, the 
white farm, and the moorland. There passes over it, in many seasons, 
and each at its appointed time, the sunshine, and the rain cloud, and 
the wind from the moors. 

12th August. 

No, I shall never say more. I shall never make things clear with 
her. Delightful: deeply friendly—but a barrier, somehow. A 
‘‘barrier”’—my grief; and my consolation, yet “‘ friendly.” 

13th August. 

This morning, at the station, watching her departure; with 
artificial face, a voice of pretended indifference, and remarks which 
are the stop-gaps of strangers. Yes, the Railway Station was the final 
mistake. Why do we ever go there, unless it is to get a newspaper, or 
to wish a good-bye, civilly, to the people who bore us? But, when 
our relations with people are a deep reality—is it not too 
incongruous ! 

And now, for a few days, until the place has seen its last of me, I 
walk about alone and pettishly; tetchy at the very sights, perhaps, 
which a week ago I thought so radiant. There was no way out of it. 
As a personal delight, she is all over. ‘‘ Visits! ’"—a quot bon? Mere 
flashes of a charm denied. Never for me, any more, till the end ofthe 
world, all that magnetism, all that sunshine! 

Do I vainly suggest to myself that her ‘‘ beauty’s metempsychosis”’ 
may yet have one more phase with which I am concerned—that in 
such an experience there is the material for many poems? Ridiculous 
and uncandid consolation !—even though Lewis Morris is not gazetted, 
it seems. 

Before she left, there came to me, at last, her faultless secret. 
In truth, I half discovered it. Reflection; observation; a nuit blanche ; 
and a word from Lady Rose, to help me out. 

Was she ever on the track of love ?—I had asked myself, often. 
Had she, in some byegone year, actually followed it? Or, from that 
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particular path, looked at by womankind generally so curiously, had 
her gaze been wholly and for ever averted? Love, with its egotism, 
and its perturbations, its contrarieties, its mad excitements, its divine 
self-sacrifice ! 

She has had her love, and it is over. She has been in deep 
waters. Judged even by the standards of men who know Life—the 
only fair standards, after all, though less acceptable just now, than the 
standards of the garrulous theorist—he was quite unworthy of her. A 
blackguard, indeed—half justifying, for once, some “‘ modern” lady- 
novelist’s embittered but ill-informed page. 

He left her, fortunately, while he was yet her lover, and it is good 
for all that he is gone. Need one say that she has felt it ?—though 
she has exercised the self-control of a race that respects itself, and 
though the elasticity of youthful womanhood is happily hers—and a 
temperament that is a dower. 

Where she goes I do not guess, in the years I may not see. 
But wherever she goes, there, for those who are with her, 


‘ The daisies are rose-scented, 
And the rose itself has got 
Perfume which on earth is not.” 


The spirit of contentment enfolds her like a garment—lies round 
her like the air. 


14th August. 

A marked “ recrudescence ’’—my physician calls it—of my gouty 
symptoms. The worthy man surprised, and a little baffled. No 
wonder! It was inconsiderate of me—I did not reveal to him the 
mot de Vénigme. 


Villa Villériaz, Geneva, 
ist October. 


Here, at Geneva, Balzac parted from that young Madame de 
Castries, to whom at Aix-les-Bains—and not at Aix alone—he was 
devoted. Just there, at Collonges, by the little Church among the 
vineyards, lies our Browning’s friend . . . Sylvia! Sylvia! 

In my mind, for ever, she and the moorland are inexpressibly one. 


FREDERICK WEDMORE. 





THE OLD STYLE AND THE NEW METHOD. 


PRIZE PROBLEMS.—PROBLEM No. 13. MATCH has just been 
By F. M6.Lver (Germany). 
First prize 3 mover in Tournament of “ Miinchner Neueste concluded at New York 
Nachrichten." 


BLACK.—Seven Pieces. between Showalterand Hodges, 








the two best American players 
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White to play and mate in three moves. sphere outside the laws of 


PROBLEM No. 14. : ; 
By MaxIMILian FEgIGi (Austria). gravity as attempt to play in 


Fisst prize 3 mover in Tournament of “ St. James's Budget.” any other style than his own, 
BLACK.—Six Pieces. ; 
which usually produces a bold, 
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against him, and always keeps a steady game in hand. If any safe 
chances to gain an advantage present themselves, he will endeavour 
to outmanceuvre his opponent. If he fails to do the latter—well then 
the game will be drawn. 

If, then, we draw an equation between the two players, it must be 
obvious that the victory of Hodges is arithmetically justified by the 
superior chances of success which he will always command (all things 
being equal) when meeting a player like Showalter, simply because he 
will lose fewer games than the latter. 


SOLUTION OF PROBLEM No. 11. 
By J. H. BLACKBURNE. 
The author’s intended solution was 
1 K—B3. PxP (ch). 2 K—Q3, KxKt. 3 KxP mate. 
ps P—Bs. 2 B—R2, KxKt. 3 B—Ktz1 ,, 
A very good idea, which, however, is unfortunately spoilt by 
1 Kt—K7 (ch). K moves. 2 Kt—Kt8 mate. 


SOLUTION OF PROBLEM No. 12. 
By T. GUuEST. 


1 Q—KR7. Any move. 2 Mates accordingly. 


I. GUNSBERG. 





